CITY OF POLSON
BOARD OF ADJUSTMENT PUBLIC HEARING

COMMISSION CHAMBERS OR VIAZOOM APRIL 7™ 2026 at 6:00 PM
Link to meeting: https://us06web.zoom.us/j/8569626231?70mn=84275717977
dialin by phone: 253-215-8782, Meeting ID 856 962 6231

If you are unable to access the meeting via the attached link, please visit www.zoom.com
and enter the meeting

1. CALLTO ORDER

Presiding Chair Larry Ashcraft

2. PLEDGE OF ALLEGIANCE

Presiding Chair Larry Ashcraft

3. APPROVAL OF PROPOSED AGENDA
Presiding Chair Larry Ashcraft

4. EXPARTE COMMUNICATIONS
Dave Michie (City Attorney)

5. ZONING VARIANCE - ORTWEIN FAMILY TRUST PROPOSED DETACHED GARAGE WHICH
WILL BE LOCATED IN THE FRONT YARD E <~ B

6. ZONING VARIANCE - ROCKY ALLAN WHISMAN REVOCABLE TRUST PROPOSED SINGLE-
FAMILY DWELLING EXTENDING INTO SETBACKS E& <= [EH <&

5. PUBLIC COMMENT On Items not on the agenda

6. ADJOURN

City of Polson encourages public participation in its public meetings and hearings. In doing
so, the city holds its meetings in disability accessible facilities. Any person desiring
accommodation for a disability should call the City Clerk at 883-8203 for more information.
City Commission meetings are open to anyone wishing to attend in person at City Hall
Commission Chambers.


file:///C:/AVCA%20Backup/2026-04-07/Board%20of%20Adjustments_2026-04-07_06-00-30%20PM/VA%2025-02%20Staff%20Report%20Ortwein%20Variance%20Request.pdf
file:///C:/AVCA%20Backup/2026-04-07/Board%20of%20Adjustments_2026-04-07_06-00-30%20PM/VA%2025-02%20Staff%20Report%20Ortwein%20Variance%20Request%20Attachments.pdf
file:///C:/AVCA%20Backup/2026-04-07/Board%20of%20Adjustments_2026-04-07_06-00-30%20PM/VA%2025-01%20Staff%20Report%20Attachments.pdf
file:///C:/AVCA%20Backup/2026-04-07/Board%20of%20Adjustments_2026-04-07_06-00-30%20PM/VA%2025-01%20Staff%20Report%20Whisman%20Variance%20Request.pdf




CITY OF POLSON
BOARD OF ADJUSTMENT
STAFF REPORT

DATE: MARCH 31, 2026
PUBLIC HEARING: APRIL 7, 2026, 6:00 PM
APPLICATION TYPE: ZONING VARIANCE REQUEST (VA #25-01):

SETBACK REQUIREMENTS

APPLICANT: ROCKY ALLAN WHISMAN REVOCABLE TRUST
404 BAYVIEW DRIVE
POLSON, MT 59860

LOCATION: 296 BAYVIEW DRIVE
WRITTEN PUBLIC
APPLICABLE REGULATIONS PUBLIC NOTICE COMMENTS
Polson Development Code: Lake County Leader and See email attached
Sec. 6.02.200 — Low Density Residential | adjoining landowners: March
Zoning District 12, 2026
Sec. 6.03.320 — Zoning variances

VARIANCE REQUEST:

Rocky Allan Whisman Revocable Trust, represented by Rocky Whisman of Polson, MT is requesting a
variance to front (and/or rear) yard setback requirements. The request is associated with a proposed
single-family dwelling with attached garage. The subject property is currently undeveloped, zoned Low
Density Residential (LRZD), located at 296 Bayview Drive and legally described as Lot 12 of Fairway
Properties.

STAFF RECOMMENDATION:

After review of the variance request, staff has provided findings in recommendation of denial of the
variance requests. If the Board of Adjustment chooses to approve the variance, the Board shall be
required to provide findings of fact in support of their decision.

The Board of Adjustment is encouraged to visit the site, ask questions, and request additional
information (if necessary) from the Planning Department before the hearing.

DISCLAIMER: The Planning Department is an advisory agent and mediator between Boards/Commission
and the applicant. The Planning Department covers the applicants’ adherence to the Polson
Development Code, the Polson Growth Policy, and other governmental standards. The Planning
Department is not responsible and accepts no responsibility for the applicants’ proposals, designs,
plans/maps, calculations, etc. or lack thereof.
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RECOMMENDED FINDINGS OF FACT:
A zoning variance request must be evaluated under the variance review criteria as set forth in Sec.
6.03.320(6) of the Polson Municipal Code. What follows is a staff analysis of each review criteria:

a. The need for a variance results from physical limitations or unique circumstances related to the lot or
parcel on which the variance is requested.

The need for a variance to setback requirements is not the result from physical limitations or unique
circumstances related to the lot, rather the need for a variance is the result of the applicant’s proposed
building plans. The application materials state that the applicant would like to upgrade to a newer
version of the same house that he currently lives in a few doors down and did not realize when he
purchased the lot and had his house plans prepared that the proposed plans as currently drawn would
not fit onto the lot without extending into the front and/or rear yard setbacks.

Per records on file with the Lake County Clerk and Recorder, the 0.26-acre (11,433 sq ft) subject
property is approximately 110-feet wide by 104-feet deep and was created in 1988 as part of Fairway
Properties consisting of sixteen (16) lots ranging from 0.20 acres (8,527 sq ft) to 0.35 acres (15,372 sq ft).
The configuration of the lot within the Low Density Residential Zoning District can accommodate other
similarly sized single-family dwellings exceeding 1,500 square feet with attached garage(s) that meet
setback requirements.

b. The failure to approve the variance will result in undue hardship because without a variance, strict
compliance with the terms of these regulations will limit the reasonable use of the property and deprive
the applicant of the rights enjoyed by other properties similarly situated in the district.

Failure to approve the variance will not result in undue hardship because the configuration of the lot
within the Low Density Residential Zoning District can accommodate other similarly sized single-family
dwellings exceeding 1,500 square feet with attached garage(s) that meet setback requirements allowing
reasonable use of the property and rights enjoyed by other properties similarly situated in the
subdivision and in the district. Per records on file with the Lake County Clerk and Recorder, the 0.26-acre
(11,433 sq ft) subject property is approximately 110-feet wide by 104-feet deep and was created in 1988
as part of Fairway Properties consisting of sixteen (16) lots ranging from 0.20 acres (8,527 sq ft) to 0.35
acres (15,372 sq ft).

c. The alleged hardship has not been created by action of the owner or occupants.

The need for a variance to setback requirements is the result of the applicant’s proposed building plans.
The application materials state that the applicant would like to upgrade to a newer version of the same
house that he currently lives in a few doors down and did not realize when he purchased the lot and had
his house plans prepared that the proposed plans as currently drawn would not fit onto the lot without
extending into the front and/or rear yard setbacks.

Per records on file with the Lake County Clerk and Recorder, the 0.26-acre (11,433 sq ft) subject
property is approximately 110-feet wide by 104-feet deep and was created in 1988 as part of Fairway
Properties consisting of sixteen (16) lots ranging from 0.20 acres (8,527 sq ft) to 0.35 acres (15,372 sq ft).
The configuration of the lot within the Low Density Residential Zoning District can accommodate other
similarly sized single-family dwellings exceeding 1,500 square feet with attached garage(s) that meet
setback requirements.
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d. Approval of the variance will not have a substantial adverse impact on neighboring properties or the
public.

Approval of a variance will have an unknown adverse impact on neighboring properties and the public.
e. The variance is necessary to permit a reasonable conforming use.

The need for a variance is not necessary to permit a reasonable conforming use. Per records on file with
the Lake County Clerk and Recorder, the 0.26-acre (11,433 sq ft) subject property is approximately 110-
feet wide by 104-feet deep and was created in 1988 as part of Fairway Properties consisting of sixteen
(16) lots ranging from 0.20 acres (8,527 sq ft) to 0.35 acres (15,372 sq ft). The configuration of the lot
within the Low Density Residential Zoning District can accommodate other similarly sized single-family
dwellings exceeding 1,500 square feet with attached garage(s) that meet setback requirements.

f. Granting of the variance will observe the spirit of these regulations and provide substantial justice.

The purpose of the Polson Development Code is to promote the health, safety, morals and general
welfare of the people of the City of Polson. The need for a variance to setback requirements is not the
result from physical limitations or unique circumstances related to the lot, rather the need for a variance
is the result of the applicant’s proposed building plans. The configuration of the lot within the Low
Density Residential Zoning District can accommodate other similarly sized single-family dwellings
exceeding 1,500 square feet with attached garage(s) that meet setback requirements. Granting of the
variance is not required to observe the spirit of these regulations or provide substantial justice.

g. Additional findings may be required for variances in airport overlay zones and shoreline buffers.

The subject property is not located within an airport overlay zone and does not have shoreline.

h. Conditions may be attached to the approval of any variances, as provided in section 6.03.230

REVIEW PROCESS:

As this is a variance request from a provision of the Polson Development Code, the Board of Adjustment
is required to conduct a public hearing and evaluate the request under the terms of the Polson

Development Code (including, but not limited to Sec. 6.03.320) and any applicable State, Federal, and
Tribal requirements.

The Zoning variances section of the Polson Development Code (Sec. 6.03.320) provides the following
review criteria:

The Board of Adjustment shall approve a variance only upon finding that:
a. The need for a variance results from physical limitations or unique circumstances related to
the lot or parcel on which the variance is requested;
b. The failure to approve the variance will result in undue hardship because without a variance,
strict compliance with the terms of these regulations will limit the reasonable use of the property
and deprive the applicant of the rights enjoyed by other properties similarly situated in the
district;
c. The alleged hardship has not been created by action of the owner or occupants;
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d. Approval of the variance will not have a substantial adverse impact on neighboring properties
or the public;

e. The variance is necessary to permit a reasonable conforming use; and

f. Granting of the variance will observe the spirit of these regulations and provide substantial
justice.

g. Additional findings may be required for variances in airport overlay zones and shoreline
buffers.

h. Conditions may be attached to the approval of any variances, as provided in section 6.03.230

After consideration of the staff report and input from the public, the Board of Adjustment will review
and make a motion to approve, approve with Conditions, or deny the Variance request. Should the
applicant or any person(s) aggrieved by the Board of Adjustment’s decision decide to appeal the Board
of Adjustment’s decision, please refer to 76-2-327 MCA.

LOCATION / PROPERTY DESCRIPTION:

The subject property is currently undeveloped, zoned Low Density Residential (LRZD), located less than
half a mile north of US Highway 93 off Bayview Drive between 294 and 304 Bayview Drive (to be
assigned 296 Bayview Drive) and legally described as Lot 12 of Fairway Properties. Bayview Drive
borders to the east and the golf course to the west. Per records on file with the Lake County Clerk and
Recorder, the 0.26-acre (11,433 sq ft) subject property is approximately 110-feet wide by 104-feet deep
and created in 1988 as part of Fairway Properties consisting of sixteen (16) lots ranging from 0.20 acres
(8,527 sq ft) to 0.35 acres (15,372 sq ft). Neighboring properties include single-family residential uses.

PUBLIC COMMENT:
The variance request was publicly noticed and adjacent property owners were notified of the request.
The City has received one written comment (email) to the variance request. See attached.

STAFF ANALYSIS:

A detailed staff analysis of the variance review criteria as set forth in Sec. 6.03.320(6) can be found
under the Recommended Findings of Fact above. In summary, the need for a variance is the result of the
applicant’s proposed building plans. The application materials state that the applicant would like to
upgrade to a newer version of the same house that he currently lives in a few doors down and did not
realize when he purchased the lot and had his house plans prepared that the proposed plans as
currently drawn would not fit onto the lot without extending 4-feet into the front and/or rear setbacks.

Per records on file with the Lake County Clerk and Recorder, the 0.26-acre (11,433 sq ft) subject
property is approximately 110-feet wide by 104-feet deep and was created in 1988 as part of Fairway
Properties consisting of sixteen (16) lots ranging from 0.20 acres (8,527 sq ft) to 0.35 acres (15,372 sq ft).
The configuration of the lot within the Low Density Residential Zoning District can accommodate other
similarly sized single-family dwellings exceeding 1,500 square feet with attached garage(s) outside of
setbacks.

After review of the variance request, staff does not believe the variance request meets the minimum
review criteria outlined in Sec. 6.03.320 and have provided findings in recommendation of denial of the
variance request. If the Board of Adjustment chooses to approve the variance, the Board shall be
required to provide findings of fact in support of their decision.
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296 Bayview Dr.
Vicinity Map

Map provided by
City of Polson GIS Department




Rocky Whisman

404 Bayview Dr

Polson, MT. 59860

(406) 250-4367

FAIRWAY PROPERTIES, LOT 12
VARIANCE REQUESTED:

See attached drawing.

The footprint of the house will not fit on the lot with the
current setbacks. | need all the length in the garage.
I’m requesting the following:

1)Move the house forward 4 feet. (preferred choice)

2)Split the difference. Move the house 2 feet
forward, so it is 2 feet in the rear and 2 feet out
front.

3)Leave as per drawing, 4 feetin the rear.

This lot backs up to the number one hole on the golf
course. It is the last lot in Fairways properties.

(LOT 12) Where it is located, it is very far from the
fairway. It’s located where no golf balls or golfers will
go. RockyWhisman Thankyou!
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Rocky Whisman

HARDSHIP:

| purchased this property in September of 2025. It was not for sale. |
researched the property and found the owner. He did not want to
sell, so | had to overpay (approximately $20,000.00). Plus | spent
$3200.00 on house plans. | called him on Thursday, and we closed
on the following Monday. He wanted to close quickly.

The house that I was planning on building on this lot is the same one
that | currently live in. This house is just a few doors down (404
Bayview Dr). This is the perfect house for me, but it was builtin the
90’s. | wanted to upgrade to a newer version. This is why | overpaid
for the lot. | assumed that my house would fit the lot and that |
would not have a problem. | believe the problem with lot 12, itison a
slight curve, causing an additional setback on the front. | can make
the garage shorter, but my truck will not fit in the garage. It’s a 2-
bedroom house, and there is no way to make the house smaller.

| did not purchase this for an investment. So, if | can’t get a variance,
| will not be able to sell the property because | overpaid.

Thank you!
Rocky Whisman



Rocky Whisman

404 Bayview Dr

Polson, MT. 59860

(406) 250-4367

FAIRWAY PROPERTIES, LOT 12
VARIANCE REQUESTED:

See attached drawing.

The footprint of the house will not fit on the lot with the
current setbacks. | need all the length in the garage.
I’m requesting the following:

1)Move the house forward 4 feet. (preferred choice)

This lot backs up to the number one hole on the golf
" “course. ltis the last lot in Fairways properties.

(LOT 12) Where itis located, it is very far from the
fairway. It’s located where no golf balls or golfers will
go. Rocky Whisman Thankyou!

NOTE: There are multiple homes on TIMBER WOLF Dr. that are less than

30 feet from the road. Timber Wolf Dr. is directly ® Bayview Dr.
ol
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Notice of Public Hearing

Notice is hereby given that the Polson Board of Adjustment will on Tuesday, the
7th day of April, 2026, at 6:00 p.m. in the Polson City Hall, 106 1** Street East, Polson,
Montana, hold a public hearing for the purpose of a requested zoning variance to setback
requirements. The request is made by Rocky Allan Whisman Revocable Trust, represented
by Rocky Whisman of Polson, MT and is associated with a proposed single-family
dwelling with attached garage which would extend into the front (and/or rear) yard
setback(s). The subject property is currently undeveloped, zoned Low Density Residential
(LRZD), located between 294 and 304 Bayview Drive and legally described as Lot 12 of
Fairway Properties.

The Polson Board of Adjustment will take public testimony and review the
proposed variance request. Following public testimony, the Board of Adjustment will
vote to approve, conditionally approve, or deny the variance request. This public notice is
made pursuant to 76-2-326 MCA and Sec. 06.03.320 PMC.

Contact the City of Polson Planner at 106 1* Street East, Polson, Montana 59860,
by email at dbrunson(@cityofpolson.com; or call 406-883-8214 to obtain further

information. The application is available for review at City Hall.
Contact the Polson City Clerk at Polson City Hall, 106 1* Street East, Polson,
Montana, 59860; by email at cityclerk@ecityofpolson.com; or call 406-883-8203 to

request an accommodation.

Dated at Polson, Montana this 9th day of March, 2026.

Cora Pritt
Polson City Clerk
Polson, MT

Publication dates: March 12th, 2026
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RE: 296 Bayview Dr. Zoning Variance

From montom®@bresnan.net <montom@bresnan.net>
Date Tue 3/24/2026 10:50 AM
To Dawn Brunson <dbrunson@cityofpolson.com>

There are 13 or 14 houses on this side of the strreet that have all been built in compliance. While |
don't have a major objection, | wonder why Rocky can't build on the last lot within the compliances.
At the least if a variance is given, maybe he could set the house so that it's only two feet out in the
back and two feet out in the front.

Tom Lovrien

From: "Dawn Brunson" <dbrunson@cityofpolson.com>
To: <montom@bresnan.net>
Sent: March 18, 2026 at 4:15 PM MDT

Subject: 296 Bayview Dr. Zoning Variance
Hi Tom,

[t was nice speaking with you today.

| have attached the notice to this email.
Please call with any questions or concerns.
Thanks,

Dawn

Dawn Brunson - Planner |

Planning and Building Department
City of Polson

106 15t Street E. Polson, MT. 59860
T: 406-883-8214

s e e

City of Polson, Montana
Like us on Facebook
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T e w2 Wg\agéfg'“a(s‘:_{!%-hp MAR L B S We, the undersigned property owners, do hereby certify that we have caused to be surveyed,

subdivided and platted into lots shown by the Plat hereunto included, the following described tract
of land to-wit:

and

A portion of the Southeast one-quarter of the Northwest one-quarter, (S.E.% N.W.%1)
(22) North,

Northeast one-quarter of the Southwest one-quarter (N.E.% S.W.%) of Section (2), Township
Range {20) west, P.M.M., Lake County, Montana, more particularly described as follows:

Commencing at the Southeast corner of the N.W.%¥ S.E.4 of said Section 2, T7.22 N., R.Z0 W.,
P.M.M.: thence S.89°43'32"w., 1996.16 feet along the South boundary of the N.W.} S.€.%4 and N.E.% S.W.1
of said Section 2 to the fasterly right-of-way boundary of the county road; thence Northeasterly along
said right-of-way boundary cn a compound curve to the left with a radius of 140.00 feet and a central
angle of 22°33'49" for a distance of 55.13 feet; thence continuing along said right-cf-way boundary on
a compound curve to the left with a radius of 1491.36 feet and a central angle of B°27'56" for a dis-
tance of 220.35 feet; thence N.21°43'32"t., 63.39 feet along said right-of-way boundary: thence
N.21°08'30"E., 370.88 feet along said right-of-way boundary to the true point of beginning of the
tract to be herein described; thence N,80°18'19"E., 100.00 feet; thence N.310919'11"E., 272.24 feet;
thence N.5°25'36"E., 120.00 feet; thence N.23°37'07"W., 145,00 feet; thence N.15°38'18"W., 105.00
feet; thence N.17°43'13"w., 100.00 feet; thence N.15°11'57"W.; 95.00 feet; thence N.16°34'57"W., 190.00
feet; thence N.10953'31":W., 205.03 feet; thence N.l0°16'57"W., 300.00 feet; thence S.80°17'26"W.,
115.00 feet to the Easterly right-of-way boundary of the county road; thence $,9042'34E., 419.49 feet
along said right-of-way boundary; thence Southeasterly along said right-of-way boundary on a Curve to
the left with a radius of 1634.25 feet and a central angle of 10°18'17" for a distance of 293.92 feet;
thence $.20°00'51"E., 327.83 feet alcng salc right-of-way boundary; thence Socutheasterly and Scuth-
! westerly along said right-of-way boundary on a curve to the right with a radius of 239.89 feet and a
] central angle of 41°09'21" for a distance of 172.31 feet; thence $,21°08'30"W., 295.00 feet along said right-
of-way boundary to the true point of beginning, containing {3.99) Acres.

The above described tract of land is to be known and designated as Fairway Properties
Subdivision, Lake County, Montana.

Dated this 8"“' day of _Apﬂl( ,19 88

J. M. BROWN, JR., as to an undivided 25.20% interest; JEAN O. BROWN, as to an undivided 25.20%
interest; CHESTER CHASTEK, RICHARD CHASTEK AND WILLIAM NIXON as Trustees under a trust for
the benefit of Barbara Jean Huguenin as to an undivided 12.40% interest; unto Chester Chastek,
Richard Chastek and William Nixon as Trustees under a trust for the benefit of Jacqueline G.
Brown as to an undivided 12.40% interest:; Chester Chastek, Richard Chastek, and William Nixon
as Trustees under a trust for the benefit of Josephine H. Brown as to an undivided 12.40 %
interest and Chester Chastek, Richard Chastek, and William Nixon as Trustees under a trust for
the benefit of Patricia E. Brown as to an undivided 12.40% interest; all as Tenants-in-Common.
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. BROWN, JR.
BARBARA JEAN HUG
torney-ip-Fact

By: BARBARA JEAN HUGUENIN
Attorney-in-Fact

W.W. NIXOM ICHARD CHASTEK
Trustee for Trusts Trustee for Trusts

STATE OF J_’d‘hg )
. . 55.
county of Leoktnar )

On this BH& day of 1 , l9_ji£2, before me the undersigned

a Notary Public for the State of oo , personally appeared BARBARA JEAN
HUGUENIN, known to me to be the person whose name is subscribed to the within
instrument as the Attorney-in-Fact of J. M. BROWN, JR. and JEAN 0. BROWN, and
acknowledged to me that she subscribed the names of J. M. BROWN, JR. ancd JEAN
0. BROWN thereto as principal and her own name as Attorney-in-Fact.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial
Seal the day and year first above written.

LY
Notdry Public

or the State of Zggho
Rediding at : 70sb Fays IO
i My Commissicn Expires: 2.a4.9Y
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On this Sd day of @ﬂ,ﬂ, , 19 #% , before me, the undersigned,
e o

“’584 Sa. Fr. o a No.ary Public for the Stat , personally appeared RICHARD
\ G T, y CHASTEK and W. W. NIXON, known to me to be the persons whose names are _
N \ Sy o> = , subscribed to the within instrument as ?rustees_for the Trusts named herein,
\ 0 "= \\JL_\\' \  {“ and acknowledged to me that they subscribed their names as principals and
\ X\ Y as Trustees for the named Trusts.
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\ -Q\ 0 q 21 Seal the day and year first above written.
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. ~ CERTIFICATE OF WAIVER OF
\ A a\, PARK LAND DEDICATION AND ACCEPTANCE OF
\ 1 QQ\‘ o\ o CASH IN LIEU THEREOF

. ' .
\ ’\\IO,TBB Sa. Ft. I, e AL L A % City Clerk of Polson, Montana, do hereby certity that
\ \ i the following order was made by the City Council of Polson, Montana at a meeting thereof held on the
\ \ - . ", b, L4 i day of e 19 27 ., and entered into the proceedings of said body to wit:
\s &4 S 2‘% . ) "Tnasmuch as dedication lof park land within the platted area of Falrway Properties Subdivision would
\ \ o= 43 0 . be unsuitable, uneconomical, difficult to develop or maintain, or otherwise unsuitable for park and
“n A 0 playground purposes,”" it is hereby ordered by the City Council of Polson, Montana, that land dedica-
s tion for qark and playground purpcses be waived and that cash in Lieu of Parkland in the amount of
PRI PR dollars ($/*s¢.c.0 ), be accepted in acccrdance with the provisiens of Sec-
tion 76-3-606 M.C.A.
In Witness Wnereof, I have hereunto affixed the Seal of Polson, Montana, This fjié day
of i) , 19__‘72 ;o :
P I IJ T ‘:/ - )
/’/a/'(‘_f( e® — S A A 7 _ Ly
— "D‘-ﬁév\“ Kathy L. \E{Jx _,
‘:__ < o City Clerk™ ~
€ o? -7 Polson, Montana

CERTIFICATE OF APPROVAL

FOR OTI-LTIeS, we ceriifv that we have examined the Subaivision Plat herein contained and known as

‘o22“§§=5;5;ﬁ Fairway Properties Subdivision, Lake County, Montana and hereby approve the same.

. \,\ '. 3
Dated the ‘9)* day of F\Ezog\ 19 N4

égzédﬁ;a;h_ e Q Oplinian
Mayor )
City of Polson, Montansg
VA [
Attest: ¥ e fo faen (. LT
ity flerk '
City of Polson, Montana

State of Montana

County of take )

T hereby certify, that no real property taxes assessed and leviec or
tre lands describeg ir o the withio piat wre delinguent. This Certificate i3
mace ae required by Section 7a-F-a11(bt M A

Tatecd this 4_/35{ day of QV,:/L—-'R 19_£3W_
Tty Sop, AL

Patricia J. Cook
ireasurer, Lake County, Montana

SURVEYER'S CERTIFICATE '
- //_Jﬁaaof/?égyfdﬁzéfé;Ljéiééj*
‘ " Donald H. Wester

Montana Registered Land Surveyor
Registration No. 4130%.

By rooesd t ) A4 day of _/%;235 o l*jgiﬁm.
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Lxamifiing Land Surveyor 10T Laee
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E‘\ weale, esurd.qJT,f/e -3*59?[7 / / .S ACGES w

FoR CooRSESs ™AC W

305 (o ' '
) TO FPOINT oOF COMMENCIMNG riled for recnrd this a’lO‘* day of ‘A'PD’\ 19%8 , at “-O[a a'clock ﬂ M.

Lovenant b ANMD BAS\S OF -
Rt G eyt TN T 0 — e v L Hpdamone o
o Lorin Jacobson eputy
T cov + ,q -ﬁ’gi Clerk and Recorder Clerk and Recorder
mprovemen 5*‘9-&me;n+" 3”708 . ake Cocunty, Montansa Lake County, Montana




372 Hawk Dr.
Vicinity Map

.
-

¥ A /%

Map prowded by
City of Polson GIS Department




Zoning Variance Application: Table of Contents

Applicant: Ortwein Family Trust

Subject Property: 372 Hawk Drive Polson - Lot 1 Browns Lakeview Tracts
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Jeff & Sherri Ortwein
372 Hawk Drive Polson, MT 59860
702-845-9122 ortweinjeff@gmail.com
January 5, 2026
Robert Edington — Community Development Director — City of Polson

106 1% Street East Polson, MT 59860 406-883-8213

Dawn Brunson — Community Planner 1 — City of Polson

106 1% Street East Polson, MT 59860 406-883-8214

Linda Benson — Building Official — City of Polson

106 1% Street East Polson, MT 59860 406-274-0730

RE: A Zoning Variance for 372 Hawk Drive Polson MT 59860

To the City of Polson Planning & Building Department:

Good day, my wife Sherri and | are respectfully requesting the opportunity to obtain a zoning variance from your
department to allow us to construct a two-car detached garage at 372 Hawk Drive Polson. The purpose of this narrative
is to provide a detailed explanation of the proposed garage location and construction, and to demonstrate how our
project aligns with the City’s planning and zoning requirements.

Our request for a variance is driven by the Polson Municipal Code Section 6.03.320 Performance Standards that require:

“Accessory Buildings shall be permitted in rear yards but not in front yards or required side setback areas.”

The subject property possesses unique physical characteristics that distinguish it from neighboring parcels. Specifically,
the rear yard with the existing topography, a steep slope and installed infrastructure render that portion of the [ot
unsuitable for the proposed construction. These constraints create a practical difficulty in strictly adhering to standard
setback requirements, and height restrictions while attempting to achieve a reasonable use of the land.

In contrast, the front yard provides a highly desirable and feasible location for the project. By utilizing this area, we can
ensure a safe and stable construction process that would be practical in the rear of the property. Furthermore, the
proposed placement has been carefully sited to remain consistent with the existing aesthetic of the streetscape. The
development will not alter the essential character or dynamics of the neighborhood, as it maintains the visual harmony
and scale of the surrounding properties.

While we are requesting a Variance for front yard placement, it is important to note that this proposal will not adversely
affect the surrounding neighborhood. The proposed structure is designed to be aesthetically compatible with existing
homes, ensuring that the visual flow of the street remains intact. Because the rear yard is functionally inaccessibie for
this type of development, the front yard serves as the only viable location that allows for reasonable use of the property
without requiring extensive and disruptive land-moving activities that would be necessary in the back.
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Furthermore, the design of the garage by a professional Montana Contractor specifies a reasonable size, matching
colors, and standard building materials to ensure that the project is a seamless addition to the area. We believe this
solution balances the unique physical limitations of our parcel with the community’s interest in maintaining a consistent
neighborhood dynamic."

The proposed project consists of a 30" x 32' single-story detached garage, totaling 960 square feet. The structure is
specifically designed for placement on the existing gravel driveway, immediately adjacent to the primary residence. This
location was chosen to utilize the already disturbed ground, thereby minimizing additional grading or environmental
impact on the lot.

The garage will feature two sectional doors facing eastward for primary access. One 12’ x 10’ and one 9" x & oriented to
align with the current flow of the driveway. Its single-story profile ensures that the building height remains proportional

to the home and does not obstruct the views or privacy of neighboring properties. By situating the garage in this specific
location, we maintain a compact development footprint that preserves the remaining open space on the parcel.

The primary function of the 30' x 32' garage is the secure storage of personal property, specifically motor vehicles,
recreational equipment, and lawn maintenance machinery. Additional garage external dimensions include 12’ side walls
and a maximum height above grade of 20 feet. The interior layout is designed to accommodate the above items
efficiently while keeping the property organized and maintaining the aesthetic quality of the lot,

Regarding infrastructure, the structure will require only minimal electric service to support lighting and the operation of
the sectional overhead doors. The project does not include any plans for any plumbing, therefore water & sewer
connections are not required. This limited utility scope further underscores that the garage is strictly intended for non-
habitable, residential storage use.

Included with this application are building plans, images depicting proposed features, scaled drawings depicting the
current setback distances, the proposed garage placement, well & septic locations, county parcel identifications,

adjacent owner identifications, plats, easements, and images depicting the proposed garage location on the property.

If additional information, clarification, or documentation is needed at any point during your review,
we would be more than happy to provide it in a timely manner.

Thank you for your time and consideration in evaluating this request.

Respectfully,

Jeff & Sherri Ortwein
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6. Review Criteria

a. Browns Lakeview Tracts is situated between the Mission Bay and Mission Bay Preserve Subdivisions. The subject lot
1 of Browns Lakeview Tracts is the most easterly lot in the subdivision. It has no adjacent neighbors to the east and
south however it shares common boundaries with Lot 2 of Browns Lakeview Tracts and Lot 1 of Mission Bay Preserve
Phase 1 subdivision. The lot is accessed from Hawk Drive near the Mission Bay Preserve gated entrance via a private
dead end gravel road. The existing home that was constructed in 1978 is located on the highest point of the lot with a
steep slope northward (the rear yard) and a gentle slope southward (the front yard). It would not be practical or
desirable to construct a garage in our rear yard due to the fact that our views and the views of the neighboring
properties would be obstructed, the steep slope would increase the cost of construction with massive concrete footings
and walls, and the existing septic infrastructure that would have to be disrupted. It is not feasible to construct a garage
in the side yards due to topographical conditions and current setback standards.

b. The home currently features a small tuck under garage with low ceiling heights. Our vehicles do not fit inside and we
use it to store recreational equipment, and lawn maintenance machinery. We currently park our vehicles in the gravel
driveway out in the elements. Al of the lots that have a home constructed in our subdivision (Browns Lakeview Tracts)
have garages in their front or side yards.

c. We have done our part to enhance the property and the neighborhood. We purchased the home in the year 2020 in
a dilapidated state, hired a local contractor (Nunlist Construction) to do a major remodel inside and out. It now is up to
current neighborhood standards with an increased curb appeal. We intend to continue to enhance our property with
the construction of a new garage.

d. We are involved members of the Mission Bay community and have made many friendships in our neighborhood. It
is important to us to be in harmony with our friends and neighbors. That said we believe that the addition of the
detached garage will improve the curb appeal by removing our vehicles from view to the traffic on Hawk Drive and our
adjacent neighbors. We also believe that attaching the garage to the home will not increase the curb appeal due to the
proposed focation.

e. The size and location of the proposed garage is typical for the neighborhood and surrounding subdivisions.

f. Our proposal is within the scope of the municipal code as defined. We are proposing a reasonable sized detached
garage and a Suttle location to enhance our property.

14
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BOUNDARY SURVEY OF LOTS 1 & 2
BROWNS LAKEVIEW TRACTS

SCALE: 1"=60’

LOT 2
1.26 ACRES

LOT 1
1.35 ACRES

NOO°13°44”W 392.23’

O SET 5/8” REBAR W/YPC (DUFFEY 15624LS)
® FOUND 1" PIPE
@ FOUND REBAR AND CAP (5940LS)

DUFFEY LAND SURVEYING
PO Box 531, Polson MT 59860
406-883-1727
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Notice of Public Hearing

Notice is hereby given that the Polson Board of Adjustment will on Tuesday, the
7th day of April 2026, at 6:00 p.m. in the Polson City Hall, 106 1* Street East, Polson,
Montana, hold a public hearing for the purpose of a requested zoning variance to the
specification requirements of the Low Density Residential Zoning District (LRZD) that
accessory buildings shall be located in rear yards, but not front yards. The request is made
by the Ortwein Family Trust, represented by Jeff and Sherri Ortwein of Polson, MT and is
associated with a proposed detached garage which will be located in the front yard. The
subject property is currently developed with a single-family dwelling, zoned LRZD,
located at 372 Hawk Drive and legally described as Lot 1 of Brown Lakeview Tracts.

The Polson Board of Adjustment will take public testimony and review the
proposed variance request. Following public testimony, the Board of Adjustment will
vote to approve, conditionally approve, or deny the variance request. This public notice is
made pursuant to 76-2-326 MCA and Sec. 06.03.320 PMC.

Contact the City of Polson Planner at 106 1 Street East, Polson, Montana 59860;
by email at dbrunson@cityofpolson.com; or call 406-883-8214 to obtain further

information. The application is available for review at City Hall.
Contact the Polson City Clerk at Polson City Hall, 106 1** Street East, Polson,
Montana, 59860; by email at cityclerk@cityofpolson.com; or call 406-883-8203 to

request an accommodation.

Dated at Polson, Montana this 6th day of March, 2026.

Cora Pritt
Polson City Clerk
Polson, MT

Publication dates: February 12, 2026
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CITY OF POLSON
BOARD OF ADJUSTMENT
STAFF REPORT

DATE: MARCH 31, 2026
PUBLIC HEARING: APRIL 7, 2026, 6:00 PM
APPLICATION TYPE: ZONING VARIANCE REQUEST (VA #25-02):

ACCESSORY BUILDING NOT PERMITTED IN FRONT YARDS

APPLICANT: ORTWEIN FAMILY TRUST
372 HAWK DRIVE
POLSON, MT 59860

LOCATION: 296 BAYVIEW DRIVE
WRITTEN PUBLIC
APPLICABLE REGULATIONS PUBLIC NOTICE COMMENTS
Polson Development Code: Lake County Leader and None
Sec. 6.02.200 — Low Density Residential | adjoining landowners: March
Zoning District 12, 2026
Sec. 6.03.320 — Zoning variances

VARIANCE REQUEST:

Ortwein Family Trust, represented by Jeff and Sherri Ortwein of Polson, MT is requesting a variance to
the requirement that accessory buildings shall be located in rear yards, but not in front yards. The
request is associated with a proposed two car garage to be located in the front yard of the property. The
subject property is currently developed with a single-family dwelling, zoned Low Density Residential
Zoning District, located at 372 Hawk Drive and legally described as Lot 1 of Brown Lakeview Tracts.

STAFF RECOMMENDATION:

After review of the variance request, staff has provided findings in recommendation of denial of the
variance requests. If the Board of Adjustment chooses to approve the variance, the Board shall be
required to provide findings of fact in support of their decision.

The Board of Adjustment is encouraged to visit the site, ask questions, and request additional
information (if necessary) from the Planning Department before the hearing.

DISCLAIMER: The Planning Department is an advisory agent and mediator between Boards/Commission
and the applicant. The Planning Department covers the applicants’ adherence to the Polson
Development Code, the Polson Growth Policy, and other governmental standards. The Planning
Department is not responsible and accepts no responsibility for the applicants’ proposals, designs,
plans/maps, calculations, etc. or lack thereof.
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RECOMMENDED FINDINGS OF FACT:
A zoning variance request must be evaluated under the variance review criteria as set forth in Sec.
6.03.320(6) of the Polson Municipal Code. What follows is a staff analysis of each review criteria:

a. The need for a variance results from physical limitations or unique circumstances related to the lot or
parcel on which the variance is requested.

The need for a variance is associated with the location of the existing single-family dwelling being
constructed in 1978 on the highest point on the lot, topography (steeper slopes) of the rear yard, impact
the structure will have upon the applicant’s views, and insufficient area in the side yards. However,
there are no physical limitations and/or unique circumstances related to the lot that would prohibit a
two car garage to be attached to an existing single-family dwelling without the need of a variance in
compliance with the Polson Municipal Code. There are numerous other similarly sized garages and
shops within Brown’s Lakeview Tracts and neighboring subdivisions attached on the front or street side
of single-family dwellings.

b. The failure to approve the variance will result in undue hardship because without a variance, strict
compliance with the terms of these regulations will limit the reasonable use of the property and deprive
the applicant of the rights enjoyed by other properties similarly situated in the district.

The failure to approve the variance will not result in undue hardship because the property has been
reasonably developed with an existing single-family dwelling since 1978, and there are no physical
limitations or unique circumstances that would prohibit the addition of a two car garage to be attached
to the existing single-family dwelling without the need of a variance in compliance with the Polson
Municipal code. There are numerous other similarly sized garages and shops within Brown’s Lakeview
Tracts and neighboring subdivisions attached on the front or street side of single-family dwellings.

c. The alleged hardship has not been created by action of the owner or occupants.

The need for a variance is associated with the location of the existing single-family dwelling being
constructed in 1978 on the highest point on the lot, topography (steeper slopes) of the rear yard, impact
the structure will have upon the applicant’s views, and insufficient area in the side yards. However,
there are no physical limitations and/or unique circumstances related to the lot that would prohibit a
two car garage to be attached to an existing single-family dwelling without the need of a variance in
compliance with the Polson Municipal Code. There are numerous other similarly sized garages and
shops within Brown’s Lakeview Tracts and neighboring subdivisions attached on the front or street side
of single-family dwellings.

d. Approval of the variance will not have a substantial adverse impact on neighboring properties or the
public.

Approval of a variance will have an unknown adverse impact on neighboring properties and the public.
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e. The variance is necessary to permit a reasonable conforming use.

The failure to approve the variance will not result in undue hardship because the property has been
reasonably developed with an existing single-family dwelling since 1978, and there are no physical
limitations or unique circumstances that would prohibit the addition of a two car garage to be attached
to the existing single-family dwelling without the need of a variance in compliance with the Polson
Municipal code. There are numerous other similarly sized garages and shops within Brown’s Lakeview
Tracts and neighboring subdivisions attached on the front or street side of single-family dwellings.

f. Granting of the variance will observe the spirit of these regulations and provide substantial justice.

The purpose of the Polson Development Code is to promote the health, safety, morals and general
welfare of the people of the City of Polson. The need for a variance is associated with the location of the
existing single-family dwelling being constructed in 1978 on the highest point on the lot, topography
(steeper slopes) of the rear yard, impact the structure will have upon the applicant’s views, and
insufficient area in the side yards. However, there are no physical limitations and/or unique
circumstances related to the lot that would prohibit a two car garage to be attached to an existing
single-family dwelling without the need of a variance in compliance with the Polson Municipal Code.
There are numerous other similarly sized garages and shops within Brown’s Lakeview Tracts and
neighboring subdivisions attached on the front or street side of single-family dwellings.

g. Additional findings may be required for variances in airport overlay zones and shoreline buffers.

The subject property is not located within an airport overlay zone and does not have shoreline.

h. Conditions may be attached to the approval of any variances, as provided in section 6.03.230

REVIEW PROCESS:

As this is a variance request from a provision of the Polson Development Code, the Board of Adjustment
is required to conduct a public hearing and evaluate the request under the terms of the Polson

Development Code (including, but not limited to Sec. 6.03.320) and any applicable State, Federal, and
Tribal requirements.

The Zoning variances section of the Polson Development Code (Sec. 6.03.320) provides the following
review criteria:

The Board of Adjustment shall approve a variance only upon finding that:
a. The need for a variance results from physical limitations or unique circumstances related to
the lot or parcel on which the variance is requested;
b. The failure to approve the variance will result in undue hardship because without a variance,
strict compliance with the terms of these regulations will limit the reasonable use of the property
and deprive the applicant of the rights enjoyed by other properties similarly situated in the
district;
c. The alleged hardship has not been created by action of the owner or occupants;
d. Approval of the variance will not have a substantial adverse impact on neighboring properties
or the public;
e. The variance is necessary to permit a reasonable conforming use; and
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f. Granting of the variance will observe the spirit of these regulations and provide substantial
justice.

g. Additional findings may be required for variances in airport overlay zones and shoreline
buffers.

h. Conditions may be attached to the approval of any variances, as provided in section 6.03.230

After consideration of the staff report and input from the public, the Board of Adjustment will review
and make a motion to approve, approve with Conditions, or deny the Variance request. Should the
applicant or any person(s) aggrieved by the Board of Adjustment’s decision decide to appeal the Board
of Adjustment’s decision, please refer to 76-2-327 MCA.

LOCATION / PROPERTY DESCRIPTION:

The subject property is currently developed with a single-family dwelling, zoned Low Density Residential
Zoning District, located less than half a mile north of MT Highway 35 at 372 Hawk Drive and legally
described as Lot 1 of Brown’s Lakeview Tracts. Hawk Drive borders to the southwest and undeveloped
right-of-way to the east and residential properties towards the north and west. Per application materials
and records on file with the Lake County Clerk and Recorder, the trapezoidal shaped 1.35-acre (+58,800
sq ft) subject property is an average +170-feet wide by +357-feet deep and created in 1960 as part of
Brown’s Lakeview Tracts originally consisting of seventeen (17) lots ranging from 0.56 acres to 1.35
acres. The existing single-family dwelling was constructed in 1978, and since that time the property has
become surrounded by phases of Mission Bay Village, Mission Bay Preserve and Mission Bay Preserve
Orchard subdivisions. Undeveloped property is located across Hawk Drive. The adjacent properties are
single family residential.

PUBLIC COMMENT:
The variance request was publicly noticed and adjacent property owners were notified of the request.
No written comments regarding the variance request have been received.

STAFF ANALYSIS:

A detailed staff analysis of the variance review criteria as set forth in Sec. 6.03.320(6) can be found
under the Recommended Findings of Fact above. The need for a variance is associated with the location
of the existing single-family dwelling being constructed in 1978 on the highest point on the lot,
topography (steeper slopes) of the rear yard, impact the structure will have upon the applicant’s views,
and insufficient area in the side yards. However, there are no physical limitations and/or unique
circumstances related to the lot that would prohibit a two car garage to be attached to an existing
single-family dwelling without the need of a variance in compliance with the Polson Municipal Code.
There are numerous other similarly sized garages and shops within Brown’s Lakeview Tracts and
neighboring subdivisions attached on the front or street side of single-family dwellings.

After review of the variance request, staff does not believe the variance request meets the minimum
review criteria outlined in Sec. 6.03.320 and have provided findings in recommendation of denial of the
variance request. If the Board of Adjustment chooses to approve the variance, the Board shall be
required to provide findings of fact in support of their decision.

VA #25-02 Staff Report | Page 4 of 6



