
                                                                     CITY OF POLSON   

                            BOARD OF ADJUSTMENT PUBLIC HEARING 

  

                     COMMISSION CHAMBERS OR VIA ZOOM APRIL 7TH  2026 at 6:00 PM  

Link to meeting:  https://us06web.zoom.us/j/8569626231?omn=84275717977 

dial in by phone: 253-215-8782, Meeting ID 856 962 6231  

If you are unable to access the meeting via the attached link, please visit www.zoom.com 
and enter the meeting 

1. CALL TO ORDER  

 Presiding Chair Larry Ashcraft  

2. PLEDGE OF ALLEGIANCE  

 Presiding Chair Larry Ashcraft  

3. APPROVAL OF PROPOSED AGENDA 

  Presiding Chair Larry Ashcraft          

4. EX PARTE COMMUNICATIONS                                                                                    

  Dave Michie (City Attorney) 

5. ZONING VARIANCE – ORTWEIN FAMILY TRUST PROPOSED DETACHED GARAGE WHICH 
WILL BE LOCATED IN THE FRONT YARD      

6. ZONING VARIANCE – ROCKY ALLAN WHISMAN REVOCABLE TRUST PROPOSED SINGLE-
FAMILY DWELLING EXTENDING INTO SETBACKS              

5. PUBLIC COMMENT On Items not on the agenda  

6. ADJOURN                                                                                                          

                                                                        

City of Polson encourages public participation in its public meetings and hearings.  In doing 
so, the city holds its meetings in disability accessible facilities.  Any person desiring 
accommodation for a disability should call the City Clerk at 883-8203 for more information.  
City Commission meetings are open to anyone wishing to attend in person at City Hall 
Commission Chambers.     

file:///C:/AVCA%20Backup/2026-04-07/Board%20of%20Adjustments_2026-04-07_06-00-30%20PM/VA%2025-02%20Staff%20Report%20Ortwein%20Variance%20Request.pdf
file:///C:/AVCA%20Backup/2026-04-07/Board%20of%20Adjustments_2026-04-07_06-00-30%20PM/VA%2025-02%20Staff%20Report%20Ortwein%20Variance%20Request%20Attachments.pdf
file:///C:/AVCA%20Backup/2026-04-07/Board%20of%20Adjustments_2026-04-07_06-00-30%20PM/VA%2025-01%20Staff%20Report%20Attachments.pdf
file:///C:/AVCA%20Backup/2026-04-07/Board%20of%20Adjustments_2026-04-07_06-00-30%20PM/VA%2025-01%20Staff%20Report%20Whisman%20Variance%20Request.pdf
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CITY OF POLSON 
BOARD OF ADJUSTMENT 

STAFF REPORT 
 

DATE:    MARCH 31, 2026 
 
PUBLIC HEARING: APRIL 7, 2026, 6:00 PM 
 
APPLICATION TYPE: ZONING VARIANCE REQUEST (VA #25-01): 
 SETBACK REQUIREMENTS  
 
APPLICANT:  ROCKY ALLAN WHISMAN REVOCABLE TRUST 

404 BAYVIEW DRIVE 
POLSON, MT 59860 

 
LOCATION:  296 BAYVIEW DRIVE 
 

APPLICABLE REGULATIONS PUBLIC NOTICE 
WRITTEN PUBLIC 

COMMENTS 

Polson Development Code: 
Sec. 6.02.200 – Low Density Residential 
Zoning District 
Sec. 6.03.320 – Zoning variances 

Lake County Leader and 
adjoining landowners: March 
12, 2026 

See email attached 

 
VARIANCE REQUEST: 
Rocky Allan Whisman Revocable Trust, represented by Rocky Whisman of Polson, MT is requesting a 
variance to front (and/or rear) yard setback requirements. The request is associated with a proposed 
single-family dwelling with attached garage. The subject property is currently undeveloped, zoned Low 
Density Residential (LRZD), located at 296 Bayview Drive and legally described as Lot 12 of Fairway 
Properties. 
 
STAFF RECOMMENDATION: 
After review of the variance request, staff has provided findings in recommendation of denial of the 
variance requests.  If the Board of Adjustment chooses to approve the variance, the Board shall be 
required to provide findings of fact in support of their decision. 
 

The Board of Adjustment is encouraged to visit the site, ask questions, and request additional 
information (if necessary) from the Planning Department before the hearing. 
 
DISCLAIMER: The Planning Department is an advisory agent and mediator between Boards/Commission 
and the applicant. The Planning Department covers the applicants’ adherence to the Polson 
Development Code, the Polson Growth Policy, and other governmental standards. The Planning 
Department is not responsible and accepts no responsibility for the applicants’ proposals, designs, 
plans/maps, calculations, etc. or lack thereof. 
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RECOMMENDED FINDINGS OF FACT: 
A zoning variance request must be evaluated under the variance review criteria as set forth in Sec. 
6.03.320(6) of the Polson Municipal Code. What follows is a staff analysis of each review criteria:  
 
a. The need for a variance results from physical limitations or unique circumstances related to the lot or 
parcel on which the variance is requested. 
 
The need for a variance to setback requirements is not the result from physical limitations or unique 
circumstances related to the lot, rather the need for a variance is the result of the applicant’s proposed 
building plans. The application materials state that the applicant would like to upgrade to a newer 
version of the same house that he currently lives in a few doors down and did not realize when he 
purchased the lot and had his house plans prepared that the proposed plans as currently drawn would 
not fit onto the lot without extending into the front and/or rear yard setbacks. 
 
Per records on file with the Lake County Clerk and Recorder, the 0.26-acre (11,433 sq ft) subject 
property is approximately 110-feet wide by 104-feet deep and was created in 1988 as part of Fairway 
Properties consisting of sixteen (16) lots ranging from 0.20 acres (8,527 sq ft) to 0.35 acres (15,372 sq ft). 
The configuration of the lot within the Low Density Residential Zoning District can accommodate other 
similarly sized single-family dwellings exceeding 1,500 square feet with attached garage(s) that meet 
setback requirements.   
 
b. The failure to approve the variance will result in undue hardship because without a variance, strict 
compliance with the terms of these regulations will limit the reasonable use of the property and deprive 
the applicant of the rights enjoyed by other properties similarly situated in the district. 
   
Failure to approve the variance will not result in undue hardship because the configuration of the lot 
within the Low Density Residential Zoning District can accommodate other similarly sized single-family 
dwellings exceeding 1,500 square feet with attached garage(s) that meet setback requirements allowing 
reasonable use of the property and rights enjoyed by other properties similarly situated in the 
subdivision and in the district. Per records on file with the Lake County Clerk and Recorder, the 0.26-acre 
(11,433 sq ft) subject property is approximately 110-feet wide by 104-feet deep and was created in 1988 
as part of Fairway Properties consisting of sixteen (16) lots ranging from 0.20 acres (8,527 sq ft) to 0.35 
acres (15,372 sq ft). 
 
c. The alleged hardship has not been created by action of the owner or occupants. 
 
The need for a variance to setback requirements is the result of the applicant’s proposed building plans. 
The application materials state that the applicant would like to upgrade to a newer version of the same 
house that he currently lives in a few doors down and did not realize when he purchased the lot and had 
his house plans prepared that the proposed plans as currently drawn would not fit onto the lot without 
extending into the front and/or rear yard setbacks. 
 
Per records on file with the Lake County Clerk and Recorder, the 0.26-acre (11,433 sq ft) subject 
property is approximately 110-feet wide by 104-feet deep and was created in 1988 as part of Fairway 
Properties consisting of sixteen (16) lots ranging from 0.20 acres (8,527 sq ft) to 0.35 acres (15,372 sq ft). 
The configuration of the lot within the Low Density Residential Zoning District can accommodate other 
similarly sized single-family dwellings exceeding 1,500 square feet with attached garage(s) that meet 
setback requirements. 
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d. Approval of the variance will not have a substantial adverse impact on neighboring properties or the 
public. 
 
Approval of a variance will have an unknown adverse impact on neighboring properties and the public. 
 
e. The variance is necessary to permit a reasonable conforming use. 
 
The need for a variance is not necessary to permit a reasonable conforming use. Per records on file with 
the Lake County Clerk and Recorder, the 0.26-acre (11,433 sq ft) subject property is approximately 110-
feet wide by 104-feet deep and was created in 1988 as part of Fairway Properties consisting of sixteen 
(16) lots ranging from 0.20 acres (8,527 sq ft) to 0.35 acres (15,372 sq ft). The configuration of the lot 
within the Low Density Residential Zoning District can accommodate other similarly sized single-family 
dwellings exceeding 1,500 square feet with attached garage(s) that meet setback requirements. 
 
f. Granting of the variance will observe the spirit of these regulations and provide substantial justice.  
 
The purpose of the Polson Development Code is to promote the health, safety, morals and general 
welfare of the people of the City of Polson. The need for a variance to setback requirements is not the 
result from physical limitations or unique circumstances related to the lot, rather the need for a variance 
is the result of the applicant’s proposed building plans. The configuration of the lot within the Low 
Density Residential Zoning District can accommodate other similarly sized single-family dwellings 
exceeding 1,500 square feet with attached garage(s) that meet setback requirements. Granting of the 
variance is not required to observe the spirit of these regulations or provide substantial justice. 
 
g. Additional findings may be required for variances in airport overlay zones and shoreline buffers. 
 
The subject property is not located within an airport overlay zone and does not have shoreline. 
 
h. Conditions may be attached to the approval of any variances, as provided in section 6.03.230 
 
REVIEW PROCESS: 
As this is a variance request from a provision of the Polson Development Code, the Board of Adjustment 
is required to conduct a public hearing and evaluate the request under the terms of the Polson 
Development Code (including, but not limited to Sec. 6.03.320) and any applicable State, Federal, and 
Tribal requirements.   
 
The Zoning variances section of the Polson Development Code (Sec. 6.03.320) provides the following 
review criteria: 
 
The Board of Adjustment shall approve a variance only upon finding that:  

a. The need for a variance results from physical limitations or unique circumstances related to 
the lot or parcel on which the variance is requested;  
b. The failure to approve the variance will result in undue hardship because without a variance, 
strict compliance with the terms of these regulations will limit the reasonable use of the property 
and deprive the applicant of the rights enjoyed by other properties similarly situated in the 
district;  
c. The alleged hardship has not been created by action of the owner or occupants;  
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d. Approval of the variance will not have a substantial adverse impact on neighboring properties 
or the public;  
e. The variance is necessary to permit a reasonable conforming use; and  
f. Granting of the variance will observe the spirit of these regulations and provide substantial 
justice.  
g. Additional findings may be required for variances in airport overlay zones and shoreline 
buffers.  
h. Conditions may be attached to the approval of any variances, as provided in section 6.03.230 

 
After consideration of the staff report and input from the public, the Board of Adjustment will review 
and make a motion to approve, approve with Conditions, or deny the Variance request. Should the 
applicant or any person(s) aggrieved by the Board of Adjustment’s decision decide to appeal the Board 
of Adjustment’s decision, please refer to 76-2-327 MCA. 
 
LOCATION / PROPERTY DESCRIPTION: 
The subject property is currently undeveloped, zoned Low Density Residential (LRZD), located less than 
half a mile north of US Highway 93 off Bayview Drive between 294 and 304 Bayview Drive (to be 
assigned 296 Bayview Drive) and legally described as Lot 12 of Fairway Properties. Bayview Drive 
borders to the east and the golf course to the west. Per records on file with the Lake County Clerk and 
Recorder, the 0.26-acre (11,433 sq ft) subject property is approximately 110-feet wide by 104-feet deep 
and created in 1988 as part of Fairway Properties consisting of sixteen (16) lots ranging from 0.20 acres 
(8,527 sq ft) to 0.35 acres (15,372 sq ft). Neighboring properties include single-family residential uses. 
 
PUBLIC COMMENT: 
The variance request was publicly noticed and adjacent property owners were notified of the request.  
The City has received one written comment (email) to the variance request.  See attached.  
 
STAFF ANALYSIS: 
A detailed staff analysis of the variance review criteria as set forth in Sec. 6.03.320(6) can be found 
under the Recommended Findings of Fact above. In summary, the need for a variance is the result of the 
applicant’s proposed building plans. The application materials state that the applicant would like to 
upgrade to a newer version of the same house that he currently lives in a few doors down and did not 
realize when he purchased the lot and had his house plans prepared that the proposed plans as 
currently drawn would not fit onto the lot without extending 4-feet into the front and/or rear setbacks. 
 
Per records on file with the Lake County Clerk and Recorder, the 0.26-acre (11,433 sq ft) subject 
property is approximately 110-feet wide by 104-feet deep and was created in 1988 as part of Fairway 
Properties consisting of sixteen (16) lots ranging from 0.20 acres (8,527 sq ft) to 0.35 acres (15,372 sq ft). 
The configuration of the lot within the Low Density Residential Zoning District can accommodate other 
similarly sized single-family dwellings exceeding 1,500 square feet with attached garage(s) outside of 
setbacks. 
 
After review of the variance request, staff does not believe the variance request meets the minimum 
review criteria outlined in Sec. 6.03.320 and have provided findings in recommendation of denial of the 
variance request.  If the Board of Adjustment chooses to approve the variance, the Board shall be 
required to provide findings of fact in support of their decision.  
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CITY OF POLSON 

BOARD OF ADJUSTMENT 
STAFF REPORT 

 

DATE:    MARCH 31, 2026 
 
PUBLIC HEARING: APRIL 7, 2026, 6:00 PM 
 
APPLICATION TYPE: ZONING VARIANCE REQUEST (VA #25-02): 
 ACCESSORY BUILDING NOT PERMITTED IN FRONT YARDS 
 
APPLICANT:  ORTWEIN FAMILY TRUST 

372 HAWK DRIVE 
POLSON, MT 59860 

 
LOCATION:  296 BAYVIEW DRIVE 
 

APPLICABLE REGULATIONS PUBLIC NOTICE 
WRITTEN PUBLIC 

COMMENTS 

Polson Development Code: 
Sec. 6.02.200 – Low Density Residential 
Zoning District 
Sec. 6.03.320 – Zoning variances 

Lake County Leader and 
adjoining landowners: March 
12, 2026 

None 

 
VARIANCE REQUEST: 
Ortwein Family Trust, represented by Jeff and Sherri Ortwein of Polson, MT is requesting a variance to 
the requirement that accessory buildings shall be located in rear yards, but not in front yards. The 
request is associated with a proposed two car garage to be located in the front yard of the property. The 
subject property is currently developed with a single-family dwelling, zoned Low Density Residential 
Zoning District, located at 372 Hawk Drive and legally described as Lot 1 of Brown Lakeview Tracts. 
 
STAFF RECOMMENDATION: 
After review of the variance request, staff has provided findings in recommendation of denial of the 
variance requests.  If the Board of Adjustment chooses to approve the variance, the Board shall be 
required to provide findings of fact in support of their decision. 
 

The Board of Adjustment is encouraged to visit the site, ask questions, and request additional 
information (if necessary) from the Planning Department before the hearing. 
 
DISCLAIMER: The Planning Department is an advisory agent and mediator between Boards/Commission 
and the applicant. The Planning Department covers the applicants’ adherence to the Polson 
Development Code, the Polson Growth Policy, and other governmental standards. The Planning 
Department is not responsible and accepts no responsibility for the applicants’ proposals, designs, 
plans/maps, calculations, etc. or lack thereof. 
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RECOMMENDED FINDINGS OF FACT: 
A zoning variance request must be evaluated under the variance review criteria as set forth in Sec. 
6.03.320(6) of the Polson Municipal Code. What follows is a staff analysis of each review criteria:  
 
a. The need for a variance results from physical limitations or unique circumstances related to the lot or 
parcel on which the variance is requested. 
 
The need for a variance is associated with the location of the existing single-family dwelling being 
constructed in 1978 on the highest point on the lot, topography (steeper slopes) of the rear yard, impact 
the structure will have upon the applicant’s views, and insufficient area in the side yards. However, 
there are no physical limitations and/or unique circumstances related to the lot that would prohibit a 
two car garage to be attached to an existing single-family dwelling without the need of a variance in 
compliance with the Polson Municipal Code. There are numerous other similarly sized garages and 
shops within Brown’s Lakeview Tracts and neighboring subdivisions attached on the front or street side 
of single-family dwellings.  
 
b. The failure to approve the variance will result in undue hardship because without a variance, strict 
compliance with the terms of these regulations will limit the reasonable use of the property and deprive 
the applicant of the rights enjoyed by other properties similarly situated in the district. 
   
The failure to approve the variance will not result in undue hardship because the property has been 
reasonably developed with an existing single-family dwelling since 1978, and there are no physical 
limitations or unique circumstances that would prohibit the addition of a two car garage to be attached 
to the existing single-family dwelling without the need of a variance in compliance with the Polson 
Municipal code.  There are numerous other similarly sized garages and shops within Brown’s Lakeview 
Tracts and neighboring subdivisions attached on the front or street side of single-family dwellings. 
 
c. The alleged hardship has not been created by action of the owner or occupants. 
 
The need for a variance is associated with the location of the existing single-family dwelling being 
constructed in 1978 on the highest point on the lot, topography (steeper slopes) of the rear yard, impact 
the structure will have upon the applicant’s views, and insufficient area in the side yards. However, 
there are no physical limitations and/or unique circumstances related to the lot that would prohibit a 
two car garage to be attached to an existing single-family dwelling without the need of a variance in 
compliance with the Polson Municipal Code. There are numerous other similarly sized garages and 
shops within Brown’s Lakeview Tracts and neighboring subdivisions attached on the front or street side 
of single-family dwellings. 
 
d. Approval of the variance will not have a substantial adverse impact on neighboring properties or the 
public. 
 
Approval of a variance will have an unknown adverse impact on neighboring properties and the public. 
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e. The variance is necessary to permit a reasonable conforming use. 
 
The failure to approve the variance will not result in undue hardship because the property has been 
reasonably developed with an existing single-family dwelling since 1978, and there are no physical 
limitations or unique circumstances that would prohibit the addition of a two car garage to be attached 
to the existing single-family dwelling without the need of a variance in compliance with the Polson 
Municipal code.  There are numerous other similarly sized garages and shops within Brown’s Lakeview 
Tracts and neighboring subdivisions attached on the front or street side of single-family dwellings. 
 
f. Granting of the variance will observe the spirit of these regulations and provide substantial justice.  
 
The purpose of the Polson Development Code is to promote the health, safety, morals and general 
welfare of the people of the City of Polson. The need for a variance is associated with the location of the 
existing single-family dwelling being constructed in 1978 on the highest point on the lot, topography 
(steeper slopes) of the rear yard, impact the structure will have upon the applicant’s views, and 
insufficient area in the side yards. However, there are no physical limitations and/or unique 
circumstances related to the lot that would prohibit a two car garage to be attached to an existing 
single-family dwelling without the need of a variance in compliance with the Polson Municipal Code. 
There are numerous other similarly sized garages and shops within Brown’s Lakeview Tracts and 
neighboring subdivisions attached on the front or street side of single-family dwellings. 
 
g. Additional findings may be required for variances in airport overlay zones and shoreline buffers. 
 
The subject property is not located within an airport overlay zone and does not have shoreline. 
 
h. Conditions may be attached to the approval of any variances, as provided in section 6.03.230 
 
REVIEW PROCESS: 
As this is a variance request from a provision of the Polson Development Code, the Board of Adjustment 
is required to conduct a public hearing and evaluate the request under the terms of the Polson 
Development Code (including, but not limited to Sec. 6.03.320) and any applicable State, Federal, and 
Tribal requirements.   
 
The Zoning variances section of the Polson Development Code (Sec. 6.03.320) provides the following 
review criteria: 
 
The Board of Adjustment shall approve a variance only upon finding that:  

a. The need for a variance results from physical limitations or unique circumstances related to 
the lot or parcel on which the variance is requested;  
b. The failure to approve the variance will result in undue hardship because without a variance, 
strict compliance with the terms of these regulations will limit the reasonable use of the property 
and deprive the applicant of the rights enjoyed by other properties similarly situated in the 
district;  
c. The alleged hardship has not been created by action of the owner or occupants;  
d. Approval of the variance will not have a substantial adverse impact on neighboring properties 
or the public;  
e. The variance is necessary to permit a reasonable conforming use; and  



VA #25-02 Staff Report | Page 4 of 6 
 

f. Granting of the variance will observe the spirit of these regulations and provide substantial 
justice.  
g. Additional findings may be required for variances in airport overlay zones and shoreline 
buffers.  
h. Conditions may be attached to the approval of any variances, as provided in section 6.03.230 

 
After consideration of the staff report and input from the public, the Board of Adjustment will review 
and make a motion to approve, approve with Conditions, or deny the Variance request. Should the 
applicant or any person(s) aggrieved by the Board of Adjustment’s decision decide to appeal the Board 
of Adjustment’s decision, please refer to 76-2-327 MCA. 
 
LOCATION / PROPERTY DESCRIPTION: 
The subject property is currently developed with a single-family dwelling, zoned Low Density Residential 
Zoning District, located less than half a mile north of MT Highway 35 at 372 Hawk Drive and legally 
described as Lot 1 of Brown’s Lakeview Tracts. Hawk Drive borders to the southwest and undeveloped 
right-of-way to the east and residential properties towards the north and west. Per application materials 
and records on file with the Lake County Clerk and Recorder, the trapezoidal shaped 1.35-acre (±58,800 
sq ft) subject property is an average ±170-feet wide by ±357-feet deep and created in 1960 as part of 
Brown’s Lakeview Tracts originally consisting of seventeen (17) lots ranging from 0.56 acres to 1.35 
acres. The existing single-family dwelling was constructed in 1978, and since that time the property has 
become surrounded by phases of Mission Bay Village, Mission Bay Preserve and Mission Bay Preserve 
Orchard subdivisions. Undeveloped property is located across Hawk Drive. The adjacent properties are 
single family residential. 
 
PUBLIC COMMENT: 
The variance request was publicly noticed and adjacent property owners were notified of the request.  
No written comments regarding the variance request have been received.  
 
STAFF ANALYSIS: 
A detailed staff analysis of the variance review criteria as set forth in Sec. 6.03.320(6) can be found 
under the Recommended Findings of Fact above. The need for a variance is associated with the location 
of the existing single-family dwelling being constructed in 1978 on the highest point on the lot, 
topography (steeper slopes) of the rear yard, impact the structure will have upon the applicant’s views, 
and insufficient area in the side yards. However, there are no physical limitations and/or unique 
circumstances related to the lot that would prohibit a two car garage to be attached to an existing 
single-family dwelling without the need of a variance in compliance with the Polson Municipal Code.  
There are numerous other similarly sized garages and shops within Brown’s Lakeview Tracts and 
neighboring subdivisions attached on the front or street side of single-family dwellings. 
 
After review of the variance request, staff does not believe the variance request meets the minimum 
review criteria outlined in Sec. 6.03.320 and have provided findings in recommendation of denial of the 
variance request.  If the Board of Adjustment chooses to approve the variance, the Board shall be 
required to provide findings of fact in support of their decision.  


