
JEFFERSON COUNTY

BOARD OF COUNTY COMMISSIONERS

CONSENT AGENDA

TO: Board of County Commissioners

Mark McCauley, County Administrator

FROM: Brent A. Butler, Chief Strategy Officer

DATE: Vkpo l

SUBJECT: Lease Amendment for Caswell -Brown Village

STATEMENT OF ISSUE: 

The Washington State Department of Commerce (" Commerce") awarded grant funds for infrastructure
improvements to the Caswell -Brown Village. The sources include the Washington State Housing Trust
Fund ( HTF) and the Connecting Housing to Infrastructure Program ( CHIP). While the CHIP program
requires a 25- year minimum period of affordability, the HTP program requires a minimum " Length of
Commitment" of 40 years, as set forth in the HTF Handbook dated January 30, 2025 ( see, page 136, 
htt s: / de totcommerce. a . box. com/ s/ l' 89vtcO time7dl6w ke5h2zl l iwzim). 

ANALYSIS: 

Since the lease' s effective date is 42 years from the date of the last signature ( August 26, 2022), the
existing lease would expire in 2044, less than the required minimum 40- year Length of Commitment. 
Therefore, the grant would not be in conformance with HTF requirements and funds cannot be awarded. 

FISCAL IMPACT/ COST- BENEFIT ANALYSIS: 

Staff does not anticipate any additional fiscal impacts by extending the lease term. 

RECOMMENDATION: 

Adopt the attached Rider, amending the lease with Olympic Community Action Programs ( OIyCAP). 

REVIEWED BY: 

Ile

Mark McCauley. County Administrator Date



CONTRACT REVIEW FORM
Clear Form

INSTRUCTIONS ARE ON THE NEXT PAGE) 

CONTRACT WITH: Olympic Community Action Programs ( OlyCAP) Contract No: ocoowcAPcasenowr+ exr

Contract I- or: Lease extension for Caswell - Brown Village on Mill Road Terrn: Date of approval - August 26, 2046

COUNTY DEPARTMENT: Community Development

Contact Person: Brent Butler

Contact Phone: 360- 379A493

Contact email: BBuller® cojeHersonwaus

AMOUNT: N/ A
PROCESS: 

Exempt from Bid Process

Revenue: Cooperative Purchase

Lxpenditure: Competitive Scaled Bid

Matching Funds Required: Small Works Roster

Sources( s) of Matching Funds Vendor List Bid

Fund 4 RFP or RFQ

Munis Org/ Obj Other: 

APPROVAL STEPS: 

STEP 1: DEPARTMENT CERTIFIES COM IANCE WITH JCC 3. 55. 080 AND CHAPTER 42. 23 RCW. 
r

CERTIFIED: IF N/ A: 
tr (  - 

ignaturc Date

STEP 2: DEPARTMENT CERTIFIES THE PERSON PROPOSED FOR CONTRACTING WITH THE

COUNTY ( CONTRACTOR) HAS NOT BEEN DEBARRED BY ANY FEDERAL, STATE, OR LOCAL

AGENCY. 

CERTIFIED: R N/ A: _ 
U i(

r

ignaturc Date

STEP 3: RISK MANAGEMENT REVIEW ( will be added electronically through Laserfiche): 

Electronically approved by Risk Management on 4/ 17/ 2025. 
End of leasae - should read end of lease. Need to add CMC afterCarolyn' s
name. 

STEP 4: PROSECUTING ATTORNEY REVIENN' ( will be added electronically through Laserfiche): 

Electronically approved as to form by PAO on 4/ 18/ 2025. 
Approved as to form with the anticipation of the corrections recommended

by risk being made. 

STEP 5: DEPARTMENT MAKES REVISIONS & RESUBMITS TO RISK MANAGEMENT AND

PROSECUTING ATTORNEY( IF REQUIRED). 

STEP 6: CONTRACTOR SIGNS

STEP 7: SUBMIT TO BOCC FOR APPROVAL. 



RIDER No. I

LEASE OF CERTAIN REAL PROPERTY BETWEEN JEFFERSON

COUNTY AND OLYMPIC COMMUNITY ACTION PROGRAMS

WHEREAS, the Lease of Certain Real Property made between Jefferson
County, a municipal corporation under the laws of the State of Washington

County") and Olympic Community Action Programs, a 501 c3 corporation ( UBI
Number 600 443 619, " OlyCAP") expires on August 26, 2044, and; 

WHEREAS, the Housing Trust Fund ( HTF) requires a " Length of

Commitment' no less than 40- years as more fully set forth in the Housing Trust Fund
Handbook dated January 30, 2025, and

WHEREAS, Section 8, the TERM OF THIS LEASE, states that ` This Lease

shall terminate 42 years after the Effective Date, and; 

WHEREAS, Section 20, Effective Date, of the Lease states that the Effective

Date of this Lease is the date the last Party signs this Lease which is August 26, 
2022; and

WHEREAS, a Lease amendment is need to conform with HTF program
requirements. The Parties agree: 

1) That Section 8, the TERM OF THIS LEASE is hereby amended to 44 years, 
establishing a new expiration date of August 26, 2066; and

2) All other terms remain unchanged. 

END OF LEASAE RIDER 1 OF CERTAIN REAL PROPERTY

SIGNATURES FOLLOW ON NEXT PAGE
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JEFFERSON COUNTY WASHINGTON

Board of County Commissioners
Jefferson County, Washington

0

II

its

Heidi Eisenhour, Chair

Heather Dudley-Nollette, Commissioner

Greg Brotherton, Commissioner

ATTEST: 

Carolyn Gallaway, Date

Clerk of the Board

Approved as to form only: 

for 04/ 18/ 2025

Philip C. Hunsucker, Date

Chief Civil Deputy Prosecuting Attorney

OLYCAP

M
Holly Morgan Date

Executive Director
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LEASE OFCERTAIN REAL PROPER Y BETWEEN J1E:!'' FERSON COl NTV AND
OLYPIC COMM UNITV ACTION PROGRAMS

I his Lease of Certain Real Property is made between Jefferson County, a municipal
corporation under the laws of the State of Washington (" County") and Olympic Community
Action Programs, a 501c. 3. corporation ( F: BI Number: 600 443 619, " OlyCAP") ( collectively

Parties"). The Parties agree: 

1. PROPERTY. 1- he legal description Ror the Property follows: 

1- hat portion ofthe following described property lying Easterly of the right of way for State
Ilighway S. R. 20: 

Beginning at the Northeast corner ofthe northwest !', of Section 16, Township 30 North. 
Range I West, Thence South 1. 251 leet, more or Jess to the South line ofthe

Northeast ". of the Northwest of said Section ( correcting the legal description
contained in the Deed from the Jefferson Countv Freasurer recorded July 26. 1945 under
Auditor' s File No. 104708); Thence West 1, 387 feet. Thence North 1. 251 feet, more or

less, to the North line of Section 16: Thence East 1. 387 feet to the point of beginning: 

IOGEHIER 1WI HI that portion ofthe former Chicago, Nlilwaukee, St. Paul and Pacific
Railroad Company' s Railroad right of way as awarded to Marie Workman by order of
judgement entered in Jefferson County Superior Court Case No. 87- 2- 002_57- 7

l-:XCFPT portion lying Northeasterly ofthe Southwesterly right of way for Glen Cove
Road, ( aka Mill Road) 

Subject to: 

1. Right of way for Glen Cove Road ( aka Still Road) and State Route 20. ifany, and any
easement rights ofadjoining properties or the public to that portion ofthe land included
within such road, as disclosed by Jeflem) n County Assessor. 

Easement. including terms and pro\, isions contained therein

Recorded: January 28. 2000
Recording No.. 430803

In favor o1'. Jefferson County
For: Frail Easement

3. 1 rail Lease and the I erms and Conditions I hereof

I essor: Washington State Department of I ransportation

essee: Jefferson Countv, a Political Subdi% ision

I erm: Fhe term of this Lease is I went% -live ( 25) years with automatic
renewal

Recorded: January 2 2001

Recording No.: 440473

1 F %, 4F ( IF ( F R 1 % IN RF % 1 PROPER 11
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4. A recorded survey recorded August 29, 2001 under Recording No. 447248, said survey
discloses the following mattes: 

Location of easement recorded under 430803. trail lease recorded under 440473
and State I Iwy 20

Situate in the County of Jefferson. State of %ashington. 

Also known as Assessor tax parcel 001 162001 2. LESSEE. the

Lessee is OIyCAP. 2120 Sims Way, Port Iownsend, WA 98368 3. LESSOR. The

Lessor is Jefferson County, Washington, P.O. Box 1220, Pon fownscnd. 1k A 98368. 
4. DEFINITIONS. When

used in this Lease, these words and phrases have the meanings stated below: a "
Additional Rent" 

means all amounts payable by OlyCAP under this Lease. except Base Rent, whether
or not specifically designated as Additional Rent elsewhere in this Lease. b. "Base
Rent" 

means the base rent in Section 9.a. c. -'County" means

Jefferson County, Washingtona municipal corporation. d. "Effective Date" 

means the Eftectke Date in Section 20. e. 1Lmergency shelter" 

means a facility that provides a temporary shelter lbr individuals or families who
are currently homeless. An emergency shelter may not require occupants to enter
into a lease or an occupancy agreement. Emergency shelter facilities may include day
and warming centers that do not provide overnight accommodations. f.-1,n%

ironmental Law" means any law or regulation relating to health, pollution, or protection of the
environment, including but not limited to Ilazardous Substances, whether federal. state
or local g. "hazardous Substances" 

means contaminants, hazardous substances, hazardous wastes, pollutants, toxic

substances or anv other substances. the removal of which is required or the
use of which is restricted. prohibited, or penalized by any Environmental l.avv, including
but not limited to: (i) petroleum. ( ii) asbestos. ( iii) designated as a hazardous substance' under

Section 31 1of the Federal Water Pollution Control Act. 33I .S.('_ §
1251 et seq. ( 33 I'.S. C. §1321) or listed in §307 of- the federal dater Pollution Control Act (

33 t S C §1317), ( iv) defined as a " hazardous waste" under Section 1004 oflhe

Resource Conservation and Recovery •\ct, 42I S C. §6901 el scq 42 ('.S.(' §6903): (
v ) defined as a " hazardous substance" under Section 101 of the Comprehensive Lnvironmental Response. 

Compensation. and lJahility Act. 42I S C 9601 et seq. (

42 I S ( §9601 ). as amended: ( vif defined as "oil" or a " hazardous I f tsf (

IF ( tRl % I\ 0 %1 PR( IPERI ) tIl25l21R2 Pugc 2
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waste", a " hazardous substance", a " hazardous material" or a " toxic material" wider

any other law, rule or regulation applicable to the Property, including, without
limitation, the Revised Code of Washington, as amended. 

h. " J( Y"' means the Jefferson County Code, as exists now or may be amended. 

i. " Lam Scott I rail" means the trail within the Lam Scott Trail Easement. 

I. alry Scott frail Easement" means the easement for the Larry Scott I -rail, as recorded
and as depicted on Exhibit I and as planned in the diagrams attached as Exhibit 2, with
the existing comer of the Northern Portion of the Larry Scott Trail Easement with a
comer with a 44 foot radius at centerline changed to the proposed corner with a 1 li
foot radius at centerline, the corner on the Eastem portion of the Larry Scott I rail
Easement changed as shown on Exhibit 2, and the corner on the Western portion of the

Larry Scott Trail Easement changed as shown on Exhibit 2. 

k. " lease" means this Lease of Certain Real Property. 

I. " Leased Premises" means the portion of the Property described in Section i of this
I ease as the Leased Premises. 

m. " Management Agreement" means the agreement dated September 10, 2021 between

the Parties for OIyCAP to operate temporary facilities for emergency shelter for
l; nhoused Persons and any amendments to the Management Agreement. 

n. " OlyCAP" means the Lessee in Section 2. 

o. " Parties" means the Count} and OIyCAP. 

p. " Party" means one of the Parties. 

y. " Permanent supportive housing" means subsidized. leased housing with no limit on
length of stay that prioritizes people who need comprehensive support scry ices to retain
tenancy and utilizes admissions practices designed to use lower barriers to entry than
would be typical for other subsidized or unsubsidized rental housing, especially related
to rental history, criminal history. and personal behaviors. Permanent supportive
housing is paired with on -site or oll=site voluntary services designed to support a person
living with a complex and disabling behavioral health or physical health condition who
was experiencing homelessness or was at imminent risk of homelessness prior to
moving into housing to retain their housing and be a successful tenant in a housing
arrangement, improve the resident'; health status. and connect the resident of the

housing with community - based health care, treatment, or employment wervices
Permanent supportive housing is subject to all ofthe rights and responsibilities defined
in chapter 5_> 18 R('% k

I his is the dchniUun from Rl' w ; n _, \ 

I F. 1SF. OF ( F: RI %IN RE % I PROPF. RI1
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r " Permitted Uses" means the permitted and prohibited uses in Section 7 of this Lease. 

s. " Proposed Parking Lot" means the area of the proposed parking lot. as shown on
Exhibit 2. 

t. " Property" means the property described in Section I of this Lease. 

u " Purpose of -this Lease" means the purpose described in Section b of this Lease. 

v . " Rent" means the total of Base Rent and Additional Rent. 

w. " RCW" means the Revised Code of Washington, as exists now or may be amended. 

x. " Rights- ol'-Way for Public Roads" means land, property or property interest, such as
an easement, usually in a strip, as well as bridges. trestles or other structures dedicated

to or otherwise acquired by the county for public motor vehicle transportation purposes. 
including, but not limited to, roads, streets, avenues and alleys, whether or not opened. 
improved or maintained for public motor vehicle transportation purposes. 

y " Term of this Lease" means the term of this Lease described in Section 8 of this Lease, 

c. " Transitional housing" means a facility that provides housing and supportive services
to unhoused persons or unhoused families for up to two years and that has as its primary
purpose facilitating the movement of homeless persons and families into independent
living and permanent housing. 

aa. " U. S. C"' means the United States Code. as exists now or may be amended

bb. " Unhoused Person" means a person who meets the definition of a homeless person in
RCW 36- 70 MAN or 42 t.'. S. Code 1 1302. 

cc. " W' AC" means the Washington Administrative Code, as exists now or may be

amended. 

5. LEASED PREMISES. 

a. I he Leased Premises at the Property are the approximately 21. 81 acres of unoccupied

land southeast of the intersection of State Ilighway S. R. 20 and Mill Road, creep( ( il
the land occupied by the Right -of -Way lur Public Roads abutting the I eased Premises: 
ii) the Lam Scott Trail Easement ( as defined above): ( iii) five feet inward of the I am

Scott I rail Easement ( as defined above): ( iv) the portions of the Property immediately
South of the [- am Scott Trail Easement in a line from five Iced inward of the Lam

Scott I rial Easement to the Southern Boundary of the Property : and. (% ) the Proposed
Parking Lot. the Leased Premises with the current location of -the I. am Scott frail

Lasement is shown on the diagram attached as Exhibit 1. Planned changes to the I am

Scott frail and the Parking Lot. which may atlect the sice ofthe I eased Premises when
completed. are shown on the diagrams attached as f.: xhiblt 2. 

I, F 1sF OF ( FRI % 1\ RF % I PROPER II
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b. While OIyCAP. or an assignee or Subtenant approved by the County, is using and
occupying the Leased Premises for the Permitted Uses and is not in default under this

I. case, the County agrees not to lease the Leased Premises to any other person. 
c. I he Leased Premises are provided to 0INCAP with any fixtures. chattels or leasehold

improvements that exist at the Leased Premises on the I: ITective Date. 

hhe County reserves the right for itsell' and fix all persons authorised by it, to inspect
the Leased Premises, and such entry shall not be an interference with OINCAP' s
possession under this I case. 

6. PURPOSE OF THIS LEASE. 

OIyCAP has been pertbrming the activities since September 10. 2021 required under the
tilanagement Agreement. the I. eased Premises are leased to OIyCAP to take control of the Leased
Premises solely for OI} CAP to develop or operate facilities for an emergency shelter, transitional
housing and permanent supportive housing for 1 nhoused Persons at the Leased Premises as
described in Phases 1- 3 of the Management .Agreement and which may include but is not limited
to providing shelter, utilities, security fencing. parking, sanitary facilities, shower facilities, kitchen
facilities, and community spaces. 

7. PERMITTED AND PROHIBITED USES. 

a. Subject to all the terms and conditions of this Lease, OlvCAP shall be permitted entitled
to the exclusive use to use of the Leased Premises for the Purpose of this Lease

b. OIyCAP shall at all times during the I erm ofthis (. ease comply with Chapter 8. 71) JCC. 
the County' s noise ordinance and shall not create or allow for the creation of a nuisance
as defined in JCC 14 I0. 01l Lthl at the I eased Premises. 

c. Parking at the I eased Premises is at OIyCAP' s own risk. 

d. No dogs that have been declared dangerous or putcntially dangerous under C' hapwr
tP, 0` JCC and no livestock. as defined in WC L0 7. t1 U 2 . ma} be kept in or af!rout
the Leased Premises, 

e OI%C A1' acknutlledges the 1 arry Scott hail Easement, which transacts the Property
and a shown the diagram attached asExhibil 1. 1 o the fullest extent possible. O1yc, 1P
agrees Its operation ol' the I. eased Premises shall not intcrCerc With the use of the I am
Scoll I rail I. asement by members of the public For the avoidance of doubt, resident. 
staff, and service \, chicle, routincly crossing the I am Scott I aselnent frail does not
qualify as interference

f, OIyCAP acknowledges all flights- of-- lAav fitr Public Roads abutting the Leased
Prcmiscsarld is shown the diagram attached as I. xhibit I . I o the fullest extent possible. 
OIyCAP agrees its operation ( it' the I. cased Practises shall not interfere With use of
Rights- of-%kay liar Public Roads I or the avoidance of doubt. resident. staff. and

I I % st Ot ( t.R 1 % 1% RI % I PROPt R IN
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12. OVERHOLDING, 

If OIyCAP continues to occupy the Leased Premises without the written consent of the County
after the expiration or other termination of the Perm of this Lease with no further written

agreement, a new tenancy from month to month shall be created between the County and Oly( All. 
subject to all the terms and conditions of' this l ease, with a minimum monthly rental equal to
twice the Base Rent and subject always to the other provisions of this Lease insofar as the same
apply to a month - to -month tenancy and a tenancy from % car to year shall not be created by
implication of law. The new tenancy shall be terminable upon either Pam giving it) -days written
notice to the other Pam. 

13. INSPECTIONS AND LANDLORD' S RIGHT TO ENTER. 

a. During the I erns of this Lease and any extension or renewal of this I case, the County
and its agents may enter the Leased Premises to inspect at all reasonable times

I Iowever, unless the County or its agents consider it is an emergency, the County must
have given not less than 24 hours prior written notice to OIyCAP. 

h. MCAP acknowledges that the County or its agent may enter the [. eased Premises at
all reasonable times to show them to prospective purchasers, encumbrancer~, lessees

orassignecs. and may also during the ninety days preceding the termination ofthc terms
and conditions of this Lease. place upon the Leased Premises the usual notice to the
effect that the Leased Premises are tie Rent or Sale. which notice ONCAP shall permit
to remain on them. 

c. the County may inspect OIyCAP" s work on the Leased Premises and MCAP' s
record; relating to that work during normal business hours, with at least five ( 5) days' 
written notice, to identify the nature of the goods, compliance with this I ease, or
compliance with any laws, regulations_ or other rules. 

la. ADDITIONAL RIGHTS ON REENTRI

It the County reenters the Leased Premises or terminates IN, Lease, then: 

a. Notwithstanding any such termination or the I erm of this I case becoming tOrlcited
and void, this Lease relating to the consequence, of termination shall sur%i% e: 

h I he ( ounty may use such reasonable force as it may deem necessary to gain admittance
to and retaking possession of' the I eased Premises and 0IyCA11 releases the Count% 
Isom all actions. proceedings, claims and demand, lift and regarding any such forcible
cntr% or an\ loss or damage in connection therew ith or consequential. 

c I he Count% may c\ pcl and remove, turcibl% 01y(_ AP, those claiming under OIy(' All
and their ellcol, as allowed by law, without hcing taken or deemed guilty of any
manner of trespass: 

d If the ( ounty ha, remo% ed art\ property ol' OI\( AP. the ( ount% ma\ store such

property in a public warehouse or at a place selected by the ( ounty, at the c\ pcnsc of- 
1 F % 14 M ( F R I % 1\ RI- %I PROPER I I
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OlyCAP II' the County determines in its sole discretion it is not worth storing such
property given its value and the cost to store it, then the County may, dispose of such
property in its sole discretion and use such funds towards anv indebtedness of OIyCAP

to the County. The County shall not be responsible to OlyCAP for the disposal of such

property other than to provide any balance ofthe proceeds to ONC.AP alter pay ing any
storage costs and any amounts owed by OIyCAP to the County: 

c. I he County mar re -let the Leased Premises or any part of the Leased Premises for a
term or terms which may be less or greater than the balance of the Term of this [- case

remaining and may grant reasonable concessions in connection with such reletting
including any alterations and improvements to the Leased Premises. 

I. : after reentry. the County may procure the appointment of a receiver to take possession
and collect rents and profits of the business of OlyCAP. and, if necessary to collect the
rents and profits the receiver may carry on the business of OlyCAP and take possession
of the personal property used in the business of OiyCAP, including inventory. trade
fixtures, and furnishings, and use them in the business without compensating OlyCAP: 

g. After reentry, the County may terminate this Lease on giving 5 days' written notice of

termination to OlyCAP. Without this notice. reentry of the Leased Premises by the
County or its agents shall not terminate this Lease: 

h. Oly,CAP shall pay to the County on demand: 

i All Rent. Additional Rent and other amounts payable under this Lease up to the
time of reenM or termination, whichever is later: and. 

ii Reasonable expenses as the County incurs or has incurred in connection with the
reentering, terminating, reletting. collecting sums due by OIyCAP, realizing upon
assets seized: including without limitation, brokerage, fees and expenses and legal
fees and disbursements and the expenses of keeping the Leased Premises in good
order. repairing the same and preparing them for reletting

15. DEFAULT

II ONC AP is in default in the payment of any money, whether reserved or deemed as

any pan of the Rent or Additional Rent. and such default continues Iitllowing any
specific due date on which OIyCAP is to make such payment, or absent such specific
due date, firr the 30 days following written notice by the County requiring OIyC' AP to
pay the same then, at the option ol- the County. this Lease may be terminated upon 15- 
day s' notice and the I erm of this Lease shall then immediately become li, rfeited and
void, and the County may without Further notice or am term of legal process
immediately reenter the Leased Premises or any part of' the Leased Premises and in the
name of the %%hole repossess and enjoy the same as of its firmer state anything in this
I case or in any statute or law to the contras notwithstandinu, 

h. l nless otherwise pro%ided firr in this Lease. it OIyCAP does not observe. perlOrm and
keep each and even of the nun- monetar covenants. agreements, stipulations. 

14 % 14. 01- ( F• RI % 1\ RE% t. PROPER I) 
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obligations, conditions and other provisions of this Lease to be observed, performed
and kept by OlyCAP and persists in such default. after 30 days following written notice
from the County requiring that OIyCAP remedy, correct or comply or, in the case of
such default which would reasonably require more than 30 days to rectify, unless
OlyCAP %hall commence rectification within the said 30 days' notice period and
thereafter promptly and diligently and continuously proceed with the rectification of
any such defaults then, at the option of the County, this lease may be terminated upon
30 days' notice and the Perm of this Lease shall then immediately become forfeited

and void, and the County may without further notice or any form of legal process
immediately reenter the Leased Premises or an} part of the I. eused Premise, and in the
name of the whole repossess and enjoy the same as of its former state anything in this
Lease or in any statute or law to the contrar% notwithstanding. 

c. If and whenever: 

OlvCAP' s leasehold interest_ or am goods, chattels or equipment ofOlyCAP in the
Leased Premises shall be taken or seized in execution or attachment, or if- anN writ
of execution shall issue against OIyCAP or OlyCAP will become insolvent or

commit an act of bankruptcy or become bankrupt or take the benefit of am
legislation that may be in force for bankrupt or insolvent debtor or become involved
in voluntary or involuntary winding up, dissolution or liquidation proceedings. or
if a receiver shall be appointed for the affairs, business, property or revenues of
OhCAP; or, 

ii. OIyCAP fails to commence, diligently pursue and complete OlyCAP' s work to he
performed underany agreement to lease pertaining to the Leased Premises or vacate
or abandon the Leased Premises, or fail or cease to operate or otherwise cease to

conduct business from the (. cased Premises, or use or permit or sutler the use of
the Leased Premises for any purpose other than as permitted in this clause, or make
a bulk sale of its goods and assets not consented to by the County, or move or
commence, attempt or threaten to move its goods, chattels and equipment out tit' 
the Leased Premises other than course of its business, then, and in each such case. 

at the option of the County. this Lease may he terminated without notice and the
Term of this Lease shall then immediately become forfeited and void, and the

County may without notice or any form of: legal process immediately reenter the

I. cased Premises or any pan of the I rased Premises and in the name of the whole
repossess and enjoy the same as of its former state anything in this I ease or in any
statute or law to the contrary notwithstanding. 

d. II' the County has terminated this Lease under this Scetion 15, on the expiration of the
time fixed in the notice this Lease and the right. title, and interest of OlyCAP under this

Eease shall terminate in the same manner and with the same tierce and effect. except as

to OIvCAP' s liability. as it -the date Fixed in the notice of cancellation and termination

were the end of this I ease. 
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e. If OIyCAP is declared bankrupt or insolvent according to laµ; or, ifany assignment
shall be made of OIyC' AP' s property for the benefit of creditors, then OIrC:%P shall be
in default of this Lease. 

16. DISTRESS, 

a. If and whenever OIyCAI' is in default in payment of any money, whether reserved or
deemed as any part of the Rent or ;additional Rent. the County may, without notice or
any form of legal process, enter upon the Leased Premises and seize, remove and sell
OfyCAP' s goods, chattels and equipment from the Leased Premises or seize. remove
and sell any goods, chattels and equipment at any place to which OIyC' AP or any other
person may have removed them, as if they had remained and been distrained upon the
Leased Premises, all notwithstanding any rile of law or equity to the contran

b. OI} C' AP knowinglti waives and renounces the benefit of am present or future statute
or law limiting or eliminating the County' s right of distress. 

17. IMPROVEMENTS. 

Improvements to the I eased Premises alter the Effective Date must be consistent with the Purpose
of this Lease and after final permitting. OIyCAP shall solicit and consider comments from the
County about the design of any improvements. 

18. LANDLORD CHATTELS. 

1-he County w ill supph no chattels. 

19. ABANDONMENT BY OLYCAP. 

a_ II during the I erm of this Lease, OIyC AP abandons the Leased Premises or am part of
the Leased Premises, the County may, at its option, enter the Leased Premises by am
means without being liable fir am prosecution for such entering, and without
becoming liable to OIyCA1' ti) r damages or ti)r any payment ofany kind whatever. and
may, at the County' s discretion, as agent for OI} CAP, re - rent the Leased Premises, or

am pan ofthe Leased Premises, for the whole or any pan of the then unexpired term, 
and may receive and collect all Rent payable by such re -renting, and, at the Counk' s
option. hold OIyCAP liable tier any difference between the Rent that would have been
payable under this I case during the balance of the unexpired tern. il' this Lease had

continued in lorce, and the net Rent for such period realized by the County with the re - 
renting

b. If the County '< right of reentn is exercised liillow ing abandonment of the Lcased Premises
by ONCAP, then the Count% may consider any personal property helongin to
OIyCAP and left on the Lcased Premises to also have been abandoned, in which case the

Count,, niay dispose ofall such personal property the County Shall deem proper and
is rclic% ed ofall liability. It. %
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20. EFFECTIVE DATE. 

Re Lllectiye bate of this I ease is the date the last Party signs this Lease. 

21. COMMISSIONER APPROVAL CONTINGENCY. 

This Lease i, contingent upon %%ritten apprm al by the Jefferson C ounty Board of
Commissioners. 

22. TERMINATION. 

L• ither Party for cause upon 90- days written notice may terminate this lease. 

23. SUBORDINANT1ON AND ATTORNME\ T. 

a. I his lease and Oly(' AP' s rights under this Lease shall automatically be subordinate to
any mortgage or mortgages, or encumbrance resulting from any other method of
financing or refinancing, nos% or aherwards in Iorce against the Leased Premises or any
part of the Leased Premises. as now or later constituted, and to all advances made or
afterwards made upon such securit%; and, upon the request ul' the County. OIN(' AP

shall execute such documentation as reau-)nably may he required by the (' aunt% to

confirm and e% idence such subordination- 

b. OI} CAI' shall, if an} proceedings are brought, whether in tbreclosure or by %%al of

exercising the power of' sale or otherwise. under any other mortgage or other method

of financing or refinancing made by the County regarding any portion ol' any structure
on the Leased Premises, attom to the encumbrancer upon any such foreclosure or , ale
and recognise such encumbrancer as the Uounty under this Lease. but onl_1 il' wch
encumbrancer will so elect and require. 

c. Upon the written request of OkCAP, the ( ounq agrees to request any mortgagee or
encumbrancer of the Property ( present or future) to enter into a non- di; turhance

covenant Ior OIyCAP. whereby such mortgagee or encumbrancer shall agree not to
disturb OI1CAP in its possession and enjoyment ofthe Leased Premises for so lontz, as
OINUAP is not in default under this Lease. 

24. ESTOPPEL CERTIFICATE A iD ACKNOWLEDCMENT. 

N heneyer requested by the County. a mortgagee or any other encumbrance holder or other third
party having an interest in the land or any pan ofthe land. Ok(' AP shall, within ten ( 10) dal; of
the reque; t. execute and deliver an estoppel certificate or other firm ofcertilied acknaw Icdgement
a, to the I errn ofthis Lease, the status and the validity of' this Lease, the state ofthe rental account
liar this Lease, any incurred default; b% the County alleged by OI)(' •\ P, and such other inlurmation
as ma% reasonably he required
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event shall this paragraph be construed as diminishing the Lessor' s duty to make repairs
as set forth in preceding paragraphs of this Lease. or as making Lessee responsible for
the repair of normal wear and tear. 

21. EMINENT DOMAIN AND EXPROPRIATION_ 

a. I I during the I erm of this Lease, title is taken to the whole or any part of the Leased
Premises by any competent authority under the power of eminent domain or by
expropriation, which taking, in the reasonable opinion of the County, does not leave a
sufficient remainder to constitute an economically viable property, the County may at
its option, terminate this Lease on the date possession is taken by or on hehalf of such

authority. 

b. Upon such taking. OI) CAP shall immediately deliver up possession of the Leased
Premises. 

c. In the event of any such taking, OIyCAP shall have no claim upon the County for the
value of its property or the unexpired portion of the " Term of this Lease, but the Parties
shall each be entitled to separately advance their claims for compensation for losing
their respective interests and to receive and retain such compensation as awarded to

each respectively. 

d. If an award of compensation made to the County specifically includes an award for
OlvCAP. the Count,, shall account for that award to 01yCAP and % ice % ersa. 

29. CONDEMNATION. 

a. A condemnation ofthe OIyCAP improvements or any portion of the Leased Premises
shall result in termination of this [. case. 

b. fhe County shall receive the total of am consequential damages awarded because of
the condemnation proceedings. 

c. In the event ofany such condemnation. OI} CAP shall have no claim upon the County

For the value of its property or the unexpired portion of the f erm of this Lease, but the
Parties shall each he entitled to separately advance their claims liu compensation for
losing their respective interests and to receive and retain such compensation as awarded
Ir each respectively

d It an award of compensation made to the County specifically includes an award lur
OINUAP, the County shall account for that award to OI%CAP and % ice versa. 

30. CARE AND USE OF LEASED PREMISES. 

a. () IN( AP shall maintain at all times during the term of this I. ca.sc, and at its own
expense: ( i) keep and maintain the leased Premises in good repair and condition
ordinary vicar and tear, damage hN fire or casuals% only excepted): and, ( ii) use all
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reasonable precautions to prevent waste. damage or injury to the Property including the
Leased Premises. 

h OIyCAP shall dispose of any trash at the Leased Premises in a timely, tidy, proper, and
sanitary manner. 

OIyCAP shall not engage in or permit any illegal trade or activity on or about the
Leased Premises. 

d. OIyCAP shall comply with standards ofhealth, sanitation. fire, housing, and safety as
required by law. 

31. RC LES AND RFGULATIO\ S. 

In consultation with the County. OIyCAP shall develop rules and regulations for any person
residing at the Leased Premises and shall enforce them. 

32. SURRENDER THE LEASED PREMISES AT THE END OF THE TERM OF THIS

LEASE. 

it. OlvCAP covenants to surrender the I eased Premises, at the expiration ofthe tenancy

created in this Lease, in the same condition as the leased Premises were in upon

delivery of possession under this Lease, reasonable wear and tear, damage by lire or
the elements. and unavoidable casualty excepted. and agrees to surrender all keys lift

the Lcased Premises to the County at the place then fixed fi r payment of Rent and shall
inliorm the County of all combinations to locks, sales and vaults. ifany. 

III alterations, additions and improvements constructed or installed in the Leased

Premises and attached to the floor, walls or ceiling, including any leasehold
improvements, equipment, floor covering or fixtures ( including trade fixtures), shall
remain upon and be surrendered with the Leased Premises and shall become the

absolute property ofthe County, unless the County requires removal of such items. 

If OIvCAP abandons the Leased Premises or if this Lease is terminated bel' ure the

proper expiration ofthe 1 erm of this I ease due to a default on the pan of OIyCAP then
as of the moment of default of OIyCAP all trade fixtures and furnishings of OIyCAP

whether or not attached to the Leased Premises) shall, except to the extent the County

requires the removal ol' such item,, become and be deemed w be the property ofthe
ounty without indemnity to ONCAP and as liquidated damages regarding such

default but w ithout prejudice to any other right or remedy ofthe County. 

d. \ otvvithstanding that am trade fixtures, furnishings, alterations, additions, 

improvements or fixtures are or rnav become the property ofthe County, OINCAP shall
immediately remove all or part ol' the same and shall make good any damage caused to
the I eased Premises resultine from the installation or removal of such fixtures, all at

IIyCAP' s expense, should the County so require by notice to OIyC 1P
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e- If' OtyCAP. after receipt of* such notice from the County, tails to promptly remove any
trade fixtures, furnishings, alterations, improvements and fixtures under such notice'. 
the County may enter into the Leased Premises and remove from the Leased Premises
all or part of such trade fixtures• turnishings, alterations, additions, improvements and
fixtures with no liability and at the expense of OIyCAP, v% hich expense shall
immediately he paid by OI} CAP to the County. 

I'. OlyCAP' s obligation to observe or pertorm the covenants in this Lease shall sur%ive
the expiration or other termination of the Term of this lease. 

33. HAZARDOI; S Sl' BSTA\ CES- 

a. OIvC AP shall not keep or allow others to keep any Hazardous Substances at the Leased
Premises. 

b. 0IyC.1P represents and warrants it shall during the Term of this Lease conduct its
operations on the Leased Premises in compliance with all applicable F.nvironmental
Laws. 

If during or alter the term ol' this Lcasc. the I - eased Premises is found to be
contaminated by any I lai.ardous Substance, OIyCAP shall defend. indemnify. and hold
harmless the County for any investigation or the remediation of such contamination to
the satisfaction of a lead regulator% agency and for the defense and indemnitv of the
County for any claims made related to the presence of any I latardous Substance at the
Leased Premises under the indemnity provision in this Lease. 

34. DISASTER. 

It the Leased Premises are destroyed or injured by lire, earthquake or other casualty to render the
premises unlit for occupancy, and the County neglects or refuses to restore the Leased Premise, 
to their lormer condition. then OlvCAP may terminate this Lease and shall he reimbursed for anv
Rent paid. II the Leased Premises are partially destroyed by tire, earthquake or other casualtv. the
Rent shall be Abated Gum the time of occurrence of such destruction or injury until the Leased
Premises are again restored to their former condition, and any Rent paid by OI} C.\ P during the
period ol* Abatement shall be credited upon the next installment( s) of Rent to he paid

35. REMEDIES CUMULATIVE. 

o reference to or exercise of am specific right or remeciv by either Party will prejudice or
preclude either Part\ trom am other remedy whether allowed at law or in equity or pro%ided for
in this I ease- \ o such remedy will be exclusive or dependent upon any other such remedy, but
each Party may occasionally exercise any one or more of such remedies independently or in
combination

36. PERFORMANCE UPON DEFAL LT

It either Party fails to obsenc. perti)rm or keep the pro%isions ol' this I case to be uhservcd. 
perfOrnied or kept by it and such I' ailure is not rectified v% ithin the time luni( s specilied in this
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Lease, the other Part} may, but shall not be obliged to, at its discretion and without prejudice. 
rectify the default of that Part,,. Each Party may enter the Leased Premises to correct or remedy
any default of the other Party and to remain until the default has been corrected or remedied. 
however, any expenditure by such Party incurred in any correction of a default of the other Party
will not he deemed to waive or release such default or the Pam' s right to take any action as may
he otherwise permissible under this Lease in the case of any default. 

37. CONTROLLING LAW

It is understood and agreed that this Lease is entered into in the State of Washington. This Lease
shall be governed by and construed under the laws of the United States, the State of 1ti ashington, 
and the County ohlefferson, as if applied to transactions entered into and to be performed wholly
within Jefferson County, Washington between Jefferson County residents. No Party shall argue or
assert that any state law other than Washington law applies to the governance or construction of
this Lease. 

38. JURISDICTION AND VENUE. 

Should either Party bring any, legal action. each Party in such action shall pay for its own attomey' s
Ices and court costs. I he venue for any, legal action shall be solely in the appropriate state court in
Jefferson County. Washington, subject to the venue pro% isions for actions against counties in RC W' 
16. 01. 050. 

39. E\ TIRE AGREEMENT. 

1- his Lcase memorialises the entire agreement of the Parties and all parts of this [. case are listed in
this Lease. No representation or promise not expressly contained in this Lease has been made. I he
Parties are not entering into this Lease based on any inducement, promise or representation. 
expressed or implied, which is not expressly contained in this Lease. This Lease supersedes all
prior or simultaneous representations, discussions, negotiations, and agreements, whether written
or oral. within the scope of this Lease. 

40. LEGAL AND REGULATORY COMPLIANCE

OlyCAP shall, in performing the services contemplated by this I ease, faithfully observe, and
comply with all federal, state, and local laws, ordinances and regulations. applicable to the [. eased
Premises or OIyCAP' s operations at the Leased Premises. 

41. INDEMNITY. 

a. ONCAP shall defend, indemnifj and hold the County, its officers, official,, employees. 
agents and volunteers ( and their marital communities) harmless all loss and damage
and all actions, claims. costs, demands, expenses, fines. liabilities, and suits of an% 
nature for which the County will or may become liable, incur or suffer from a breach, 
violation, or nonperlurmance by OlyCAP of am covenant, tepee or provision hereof or
for any builders' or other lien, for am work done or material, provided or services
rendered tier alteration,, impro%cments or repairs. made by or on behalf of 01yCAP to
the Leased Premises, or fur any injure occasioned to or suffered by any person or
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damage to any property. or for any wrongful act or omission, default or negligence by
ONCAP or any of its agents, concessionaires, contractors, customers, employees, 
invitees or licensees in or about the Leased I' mmises. 

b. Between the County and OIyCAP, the County shall not be liable fivr any damage caused
by the Leased Premises by ONCAP

c. Between the County and OlyCAP, the County shall not be liable for any loss, injure, 
or damage to persons or properly f'or any acts or emissions at the Leased Premises b\ 
OIyCAP or its employees or agents or any persons not the agents or representatives

d. Between the County and OlyCAP. the County shall not he liable fir any Kiss or damage
caused by acts or omissions on the Leased Premises by any other person, their
employees or agents or any persons that are not the agents or representatives of the
County

e. All property kept or stored on or in the I. eased Premises by OIrCAP shall be at the sole
risk ofol%CAP. 

C. Should a court of competent jurisdiction determine this Lease is suhject to RCN

4. 24. 115, then. in the e\ ent of liability for damages arising out of' bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence
of OI} CAP and the County, its officers, officials, employees, agents and \ olunteers
and their marital communities, OIrCAP' s liability. including the dut\ and cost to

defend shall be only for OIyCAP' s negligence. 

g. It is further specifically and understood that the indemnification provided constitutes
OlyCAP' s waiver of immunity under Industrial Insurance, Title 51 RCW. solely for
the purposes of this indemnification. Phis waiver has been mutualh_ negotiated by the
Parties. 

h. Me pros isions of indemnity shall sury ive the expiration or termination of this Lease. 

42. GENERAL LESSEE INSURANCE REQLIRE:N1ENTS. 

One of these methods shall cy idence insurance coverage: ( I ) Certificate of insurance: 

or. ( 2) tiell"-insurance through an irrevocable Letter of Credit from a qualified financial
institution- 

b. , Any deductibles or self -insured retention shall be declared to and approved bthe County
before the approval ofthis Luse by the County. At the option ofthe Co ùnty. the
insurer shall reduce or eliminate deductibles or self - insured retention, or ONC AP shall
procure a bond guaranteeing payment of losses and related investigations. claim administration
and defense expenses. Failure

of ONCAP to take out or maintain any required insurance shall not rclieyr OI\
CAP Isom arty liabilit\ under this Lease. nor shall the insurance requirements be I
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construed to conflict with or otherwise limit the obligations about indemnification of
the County. 

d. OlvCAP' s insurers shall have no right of recovery or subrogation against the County
including its employees and other agents and agencies), it being the intention of- the

Parties that the insurance policies so affected shall protect all the Parties and shall be
primary coverage for all losses covered by the above described insurance. 

c. Insurance companies issuing OIyCAP' s insurance policy or policies shall have no
recourse against the Count\ ( including its employees and other agents and agencies) 

for payment of any premiums or for assessments under any form of insurance policy. 

I'. All deductibles in OlyCAP' s insurance policies shall be assumed by and he at the sole
risk of OlyC' AP. 

g. Any judgments for which the County may be liable, over insured amounts required by
this Lease, or any portion thereof; may be withheld from payment due. or to become
due, to ONCAP until OI) CAP shall furnish additional security covering such judgment
as determined by [ he County. 

h. Am coverage for third party liability claims provided to the County by a " Risk Pool" 
created under Ch. 48. 62 RC' W shall be nun -contributor\ regarding any insurance policy
OlyC: AP shall provide to comply with this I ease. 

i. 1-he County may. upon OI%CAP' s failure to comply with all provisions ol" this Lease
relating to insurance, withhold payment or compensation otherwise due to OIyCAP. 

j. OlyCAP shall provide a copy of' all insurance policies specified in this Lease. 

k. Written notice of -cancellation or change in OIyCAP' s insurance required by this I case
shall reference the project name and agreement number and shall be mailed to the
County at the following address: Jefferson County Risk Management. P. O. Box 11_20, 
Port Townsend. W A 98368. 

I_ ONCAP' s liability insurance provisions shall be primary and noncontributory
regarding any insurance or self- insurance programs covering the County, its elected
and appointed officers, officials, employees, and agents. 

Tn. Any failure to comply with reporting provisions of the insurance policies shall not
affect coverage pro, ided to the County. its officers, officials, employees, or agents. 

n. OIyCAP' s insurance shall apply separately tocach insured against whom claim is made
or suit is brought, except regarding the limits of the insurer' s liability

o OI\ CAP shall include all sublessees as insured under its insurance policies or shall
furnish separate certificates and endorsements for each sublessee All insurance
coverage tier sublessees shall he subject to all the requirements stated in this Leasc. I he
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insurance limits mandated for any insurance coverage required by this Lease are not
intended to be an indication of exposure nor are they limitations on indemnification. 

p. OIyCAP shall maintain all required insurance policies in force from the time services
commence until services are completed. Certificates. insurance policies. and

endorsements expiring before completion of services shall be promptly replaced. 

q, OIyCAP shall place insurance with insurers licensed to do business in the State of
Washington and having A. M. Best Company ratings of no less than A-. with the

exception that excess and umbrella coverage used to meet the requirements for limits

of liability or gaps in coverage need not be placed with insurers or re -insurers licensed
in the State of Washington. 

r. Certificates of insurance as required by this Lease shall be delivered to the Count'. 
within fifteen ( 15) days of -execution of this Lease. 

s. I he County shall be named as an " additional insured" on all insurance policies required
b\ this Lease. 

t. OIyCAP shall furnish the County with properly executed certificates of insurance that, 
at a minimum, shall include: ( I ) 1- he limits of overage: ( 2) fhe certificate holder as

Jefferson County. Washington and its elected officials, officers, and employees with
the address of Jefferson County Risk Management, P. O. Box 1220, Port Townsend. 

A 98368, and, ( 3) A statement that the insurance policy shall not he canceled or
allowed to expire except on thirtv ( 30) days prior written notice to the County, 

u. to the extent a certificate of insurance lists or refers to an\ endorsements solely b\ 
name. description or number it shall be the responsibility of OIyCAP to obtain and
pros ide to the Jefferson County Risk Management complete copy of the texts ol' such
endorsements. 

V. If the prool' of insurance or certificate indicating the County is an " additional insured" 
to an insurance policy obtained by OIyCAP refers to an endorsement ( by number or
name) but dues not pro%ide the full text of that endorsement, then it shall be the
Obligation of OIyCAP to obtain the full text ofthat endorsement and lorward that ILII
text to the Count\. 

43. REQUIRED LE.ASEE INSURANCE COVERAGES. 

OI\ CAP shall obtain and keep in force during the lerm of this Lease, policies of insurance a; 
fi llows 

a. % orker' s Compensation Insurance liaremployees and covered \ ufunteers in an amount
or amounts that are not less than the required statutor\ minimum(%) as established h\ 

the State of Washington

h ( ommercial Automobile I iabilit\ Insurance providing, hodily injury and property
damaee liability coverage for all owned and non - owned vehicles a signed to or used in

I F. % SF 01­ ( V R I % I\ RE % 1 PROPE. R 1 1
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the performance ofthe work for a combined single limit of not less than S500, 000 each
occurrence. 

c General Commercial I. iabilit% Insurance in an amount not less than a single limit of
one million dollars ( S1, 000. 000) per occurrence and an aggregate of not less than two
2t times the occurrence amount ( S2, 000,000 minimum) for bodilN injun, including

death and propertN damage, unless a greater amount is specified in the contract
specifications. The insurance coverage shall contain no limitations on the scope of the
protection provided and include the following minimum coverage: 

d. Broad Form Property Damage, with no emplo} ee exclusion: 

c. Personal Injun I iabilitN. including extended bodily injun; 
f Broad Form Contractu3FCommercial Liability • including completed operation:: 

g. Premises Operations Liahilit) ( NI& CC): and, 

h. Blanket Contractual Liability. 

L.\ cess or I. mbrella Liability Insurance ( Over Primarn) of' two million dollars

S5. 000. 000) per occurrence and two million dollars ( S5, 000, 000) in theaggrcgate, and
shall provide coverage at least as broad as specified for the underk ing coverages. Such
polio} or policies shall include a; insureds those covered h% the undcrl%ing policies. 
including additional insureds. Coverage shall be " pa} on behalf;" with defense costs
paNable in addition to polio} limits. there shall be no cross liability exclusion
precluding coverage tier claims or suits bN one insured against another. 

44. COVERAGE OF TUE. COUNIA BY THE: WASIIINGTO:\ COLYrIES RISK
POOL

a. the County has liability coyeraoe undera memorandum of liability coverage with the
µ ashinglon Counties Kish Pool. 

b. the C ount\ also has property coverage with the Washington C ountles Risk Pool. 
c During the Ierm of this Lease, the Count,, shall maintain its liabilit% and propem

coverage with the Washington Counties Risk Pool. 

45. REASONABLE ACCESS TO ADJOINING PARCELS OWED BY - hHE
CO \ TY, 

OM' All shall allow reasonable access across the I eased Premise, from the entrance to the
Property on dill Road Southward to the adjoining and nearhy parcels owned by the County. 
namely Parcel Nos. 001 162002, 001 162001, 001 162004. 001 162015, and 001 I61 UOI I he

ounty mad design and construct a road lilr the purpose of access to these parcel, that will not
nterlere with 01(' Al`, operations on the I cased Premises, ti)llowing reference MMILUl, and
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standards of the Jefferson County department of public works adopted by reference in Chapter
18. 30 of the Jefferson County Code. The County shall solicit and consider comments from
OlyCAP about the design and location of the proposed road. 

46. NO ASSIGNMENT. 

Without the prior, express, and written consent of the County, OlyCAP shall not assign this Lease. 
Any assignment of this Lease without the prior written consent of the County shall be void and
shall, at the County' s option, terminate this Lease. This Lease shall not be assignable by operation
of law. 

47. NO BULK SALE OF GOODS. 

No bulk sale of goods and assets of OlyCAP may take place without first obtaining the written
consent of the County, which consent shall not be unreasonably withheld if OlyCAP and the
purchaser can provide the County with assurances, in a form satisfactory to the County, that
OIyCAP' s obligations in this Lease shall continue to be performed and respected, in the manner
satisfactory to the County, after completion of the said bulk sale. 

48. BINDING ON SUCCESSORS AND ASSIGNS. 

I he covenants and agreements of this Lease shall be binding upon the heirs, executors. 
administrators, successors and assigns of all Parties. 

49. MATERIAL TERMS. 

To avoid doubt, all terms. conditions, and representations of this Lease are material terms. 

50. TIME IS OF THE ESSENCE. 

I ime is of the essence in this Lease. 

51. AMENDMENT OF THIS LEASE. 

Any amendment or modification of this lease or additional obligation assumed by either Party to
this Lease with this Lease shall be binding only i f evidenced in writing signed by each Party or an
authorized representative of each Party. 

52. SECTION HEADINGS

I he headings of the sections of this Lease are for convenience of reference only and are not
intended to restrict, affect, or be ofany weight in the interpretation or construction of the sections
or this Lease. 

53. REFERENCE. TO SECTION' S IN THIS LEASE

Any reference to a section in this Lease is a reference to a section of this Lease, unless clearly
stated to the contrary. 
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54. LIMITS OF ANN' WAIVER OF DEFAL LT

No consent by a Party to, or waiver of, a breach by either Party, whether express or implied, shall

constitute a consent to, waiver of. or excuse of an. other, different. or subsequent breach by either
Party. 

55. NO ORAL WAIVER. 

No term or provision of this Lease will be waived by either Party, and no breach excused by either
Party, unless such waiver or consent is in writing signed on bchalf' ofthe Party against whom the
waiver is asserted. Failure of a Party to declare any breach or default immediately upon the
occurrence thereof. or delay in taking any action in connection with, shall not waive such breach
or default. 

56. ORDER OF PRECEDENCE. 

If there is an inconsistency in this I ease. or between its terms and any applicable statute or rule, 
the inconsistency shall be resolved by giving precedence in the following order: ( a) Applicable
state statutes and rules: ( b) local laws and rules, and, ( c) case law. 

57. NO SEVERABILITY. 

1-he terms of this Lease arc not severable. 11- any provision of this Lease or apply ing this lease to
any person or circumstance shall be invalid. illegal, or unenforceable to any extent. the remainder
of this Lease and the application this Lease shall not be enforceable. 

58. SURVIVAL. 

1- hose prov isions of this I case that by their sense and purpose should survive the term of this I ease
shall survive the term ofthis Lease. %k ithout limiting the generality of the preceding sentence, and
to avoid doubt, the provisions that survive the term of this Lease include: ( a) controlling law. ( b) 

insurance: and, ( c) indemnification. 

59. PROVISIONS REQUIRED BYLAW ARE ADDED. 

Am provision of - law and any clause required by law to be in this Lease are made a pan of this
I case and shall he read and entilrced as though they were they were included in this Lease and as
if omitted by mistake, if ever any such provision or clause is not included, or is not correctly
inserted, this [_ ease shall be amended to add or correct such clause tbrthvyith upon the request Of' 

anv Pam to another Pam

60. NO THIRD - PARTY BENEFICIARIES. 

I he Parties do not intend, and nothing in this I case shall be construed to mean, that any prov ision
in this Lease is to benefit any person or entity who is not a Party

61. SIGNAT( RL IN COL NTERPAR FS. 
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I his [. ease may be executed in one or more counterparts. each of- %%hich shall be deemed an

original, and all of'% hich counterpart-, together shall constitute the same instrument v% hich ma% be
suflicientls evidenced by one counterpart, [ execution of this lease at different tirne% and places by
the Parties shall not affect the validit ofthis I ease. so long as all the Parties execute a counterpart
of this Lease. 

62. FACSIMILE AND ELECTRONIC SIGNATFRES. 

f he Parties agree that facsimile and electronic signatures shall have the same force and ellect as
original signatures. 

63. ARMS - LENGTH NEGOTIATIONS. 

fhe Parties agree this Lease has been negotiated at arms - length. with the assistance and advice of
competent. independent legal counsel. 

64. MAINTENANCE. OF RECORDS. 

Each Party shall maintain books. records. documents and other evidence that sul' licicntl% and
properly rellect all direct and indirect costs expended by either to perform this Lease. I hose records
shall be subject to inspection, rcvie%% or audit b% personnel of both Parties, other per%onncl dul% 
authorized by either Party, the Office of the State ,auditor. and federal officials so authorized by
lay% All hooks, records, documents, and other material relevant to this Lease Hill be retained I'm
six years after expiration of agreement. I he Oflicc of the State Auditor, federal auditors. the
Jefferson County Au& or, and am persons duly authorized by the Parties , hall have full access
and the: right to examine these materials during this period. If an litigation, claim or audit is

started betorc the expiration of the six ( 61 year period, the record, shall be retained until all
litigation, claims, or audit findings involving the records have been resolved Records and other
documents, in any medium, furnished by one Party to this Lease to the other Pam, will remain the
property of -the furnishing Party. unless otherwise agreed. 

65. PUBLIC RECORDS ACT. 

Not%%ithstanding any provisions ofthis Lease to the contras, to the extent anv record, including
any electronic, audio, paper or other media. must he kept or indexed as a public record under the

ashington Public Records Act, Chapter 42. 56 RC W ( as amended), OIyCAP agrees to maintain
all records constituting public records and to produce or assist the Count% in producing such
records, v% ilhin the time frames and parameters in state la%%. OIvC AP also agrees that upon receipt
of any written public record request. 01, XAP shall. %%ithin too business da%s, notify the County
by providing a copy of the request per the notice provision, of this Lease I his l case. once

e\ ccuted. v% ill he a " public record' subject to production to a third party it it is requested under the
1A ashington Public Records : act. Chapter 42. 56 R('\ A ( as amended 1. 

66. A fTACHNIENTS

Any document in this [. case identified as an attachment is pan ofthis I case and is incorporated
by reference into this [. case. 
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67. REPRESENTATIONS. 

The Parties shall represent to each other that each Party has the authority to enter the transaction
contemplated by this Lease. 

68. ADDRESSES FOR NOTICE. 

a. The address for service of OlyCAP is the OlyCAP Executive Director, 2120 Sims Way. 
Port Townsend, WA 98368; and, 

b. The address for service of the County is the County Administrator, P. O. Box 1220 Pon
Townsend, WA 98368, both during this tenancy and after it is terminated. 

END OF LEASE OF CERTAIN REAL PROPERTY

SIGNATURES FOLLOW ON NEXT PAGE
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CONTRACT REVIEW FORM
Cr Form

INSTRUCTIONS ARE ON THE NEXT PAGE) 

CONTRACT WITH: otyCAP Contract \ o --- --- -- 

Contract For L— a C,— 17— r . c , + ram v . w s w I Now rcrrn Forty ! wo ( 421 yeas horn date 0 wavei

COUNTY DEPARTMENT: cowm A& Ine70W

Contact Person: Merl k%z&" y

Contact Phone: 3w 3859130

t untYCt C" Isil: ' r jeryr ^. 9= 

AMOUNT: f10 per year lease revenue
PROCESS: 

Exempt from Bid Process

Rcvcnue: $ 10 per year Cooperative Purchase

F apenditurr NIA Competitive Sealed Bid

Matching Funds Required: wA Small Works Roater

Sources( s) of Matching Funds WA Vendor List Bid

Fund a RFP or RFQ

Muni, OrgrObj Other: 

YPPRO% Al. STEPS: 

STEP 1, DEPARTMENT CERTIFIES LIAtiC• E A.NDCHAPTE ii'.L 40. 

CERTIFIED:  N/ A: 1a. 
C$ g

y

rature Cate ' 

SfEP Z. DEPARTMENT CERTIFIES THE PERSON PROPOSED FOR CONTRACTING WITH THE. 
COUNTY ( CONTRACTOR) HAS NOT BEEN DEBARRED BY ANY FEDERAL, STA7 F:, OR LOCAL
AGENCY. 

CERTIFIED: T N/ A: 

tun•: I Date

rJ

STEP3: RISK MANAGEMENT REVIEW ( Mill be added electrunicall) through ttigerliehe): 

Electronically approved by Risk Management on 8126/ 2022

SEEP J: PROSEC' 1 TING ATTORNEY REVIEW ( Mill be added electronically through Laserrichc): 

Electronically approved as to form by PAO on 8/ 25/ 2022. 
Philip Hunsucker heavily involved in drafting PAO approval 8/ 25/2022

STEP 5: DF. PARrwNT % SAKES REVISIONS & RF.S1 BMI*I' S I' O RISK MANAGEMENT . AND

PROSFCI TING AITORN FYI IF RFQI IRED. STEP

6: CONTRACTOR SIGNS Ta

F;P 7: St B,%11 T 1 O BO(( FOR APPRM AI. 



4. The lease will essentially cut off access to the adjoining and nearby properties owned by
the County. The lease has been modified to give the County reasonable access to these
properties from the entrance on Mill Road. I expect PW and OIyCAP would work out
the location for access. 

At the time of August 22. 2022 workshop OlyCAP' s consultants hadn' t weighed in on the draft
lease. Since then they have had that opportunity. The version of the lease being considered today
reflects the changes considered by OlyCAP' s consultants, 

ANALYSIS: A further revised draft lease agreement has been prepared. attached. 

FISCAL IMPACT: The fiscal impact of this Agenda Request is unknown. However, if the

lease is entered into, the County will effectively lose the rental or development value of the
leased premises for 40 years. However, the gain will be a location to shelter the unhoused. 

RECOMMENDATION: That the Board of County Commissioners review and approve the
revised draft lease. 

REVIEWED UY: 

Mark McC e, County Administrator Date


