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BOARD OF COUNTY COMMISSIONERS
AGENDA REQUEST

TO: Board of County Commissioners

FROM: Michael Dawson, Water Quality Manager, Environmental Public Health
Tami Pokorny, Natural Resources Program Coordinator

DATE:  July 28, 2025

SUBJECT: WORKSHOP: Quimper Trust Land Transfer Project Deed of Right, Stewardship
Agreement, and Conservation Futures Project Grant Agreement

STATEMENT OF ISSUE:
Jefferson County Public Health (JCPH) requests time for a workshop to review and discuss three
documents pertaining to the Quimper Trust Land Transfer project properties.

ANALYSIS:

In 2024, Jefferson County acquired four parcels known collectively as Quimper East and Quimper West
near the City of Port Townsend. The properties were previously leased from the Department of Natural
Resources (DNR) by Jefferson County through the DNR’s Trust Land Transfer Program. Resolution 35-22
on August 1%, 2022, awarded Conservation Futures funds to a project sponsored by Jefferson Land Trust
to acquire these properties fee simple. JCPH would like to familiarize the Board with three documents
intended to help ensure that the properties are retained and protected as publicly accessible open space
and that the Land Trust and County may continue to partner in caring for the properties according to a
completed management plan. The three documents, to be submitted on the Consent Agenda, are:
* ADeed of Right to fulfill the DNR’s deed restriction requirement and provide permanent open
space protections,
e AConservation Futures project grant agreement to help reimburse the Land Trust’s operations
and maintenance costs, and a
e Stewardship Agreement to support stewardship activities by Jefferson Land Trust for the next
ten years

FISCAL IMPACT:
There is no impact to the General Fund to hold this workshop.

RECOMMENDATION:
JCPH Management recommends holding a workshop to review and discuss the three documents

pertaining to the Quimper Trust Land Transfer project.
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Upon Recording, Please Return To:
Jefferson Land Trust

1033 Lawrence St.

Port Townsend, WA 98368

DEED OF RIGHT TO USE LAND FOR
CONSERVATION PURPOSES

Quimper West and Quimper East Properties
Grantor: Jefferson County, a political subdivision of the State of Washington
Grantee: Jefferson Land Trust, a Washington nonprofit corporation

Definition and Abbreviated Legal Description:

Quimper West: Portion of Section 32, T31N, R1W, Jefferson County, Washington
Quimper East: Portion of Section 33, T31N, R1W, Jefferson County

(More particularly described in Exhibit “A” (Legal Description), and as depicted in Exhibit “B”
(Property Map))

Assessor’s Property Tax Parcel Number(s):

Quimper West: 101323004, 101324001, 999007201
Quimper East: 101333002

Reference Numbers of Documents Assigned or Released: AFN#s 664842 and 664843

1. Conservation Futures Deed Restrictions: Grantor is a county within the State of
Washington, authorized by RCW 84.34.210 to acquire and convey selected “open space
land” so designated under the provisions of Chapter 84.34 RCW and Chapter 3.08 Jefferson
County Code (JCC) by a contractual right necessary to protect, preserve, maintain,
improve, restore, limit the future use of, or otherwise conserve the “open space land.”

2; Grantee is a nonprofit nature conservancy corporation or association, defined in RCW
84.34.250, authorized by RCW 84.34.210 and RCW 84.34.220 to specifically purchase or
otherwise acquire, except by eminent domain, rights in perpetuity to future development
of any “open space land” so designated under the provisions of Chapter 84.34 RCW.

10f9




The Quimper East property (as defined above) and the Quimper West property (as defined
above) are “open space land,” as designated in RCW 84.34.020, and are part of the
Quimper Wildlife Corridor. The Quimper Wildlife Corridor is a 3.5-mile band of forest
stretching across the tip of the Quimper Peninsula from Fort Worden to McCurdy Point.
This greenbelt links six wetlands along a 100-year floodplain and natural drainage basin,
which filters urban stormwater. This natural system protects water quality in local aquifers,
into the Strait of Juan de Fuca and out to Protection Island, where 70 percent of Puget
Sound’s seabird populations nest. The Quimper Wildlife Corridor’s forests provide safe
passage and natural refuge for everything from migratory songbirds like Swainson’s
Thrush to the slow, local migration of rough-skinned newts, while a maze of trails attracts
visitors from nearby Port Townsend.

Grantor obtained fee simple title to the Quimper East property and the Quimper West
property from the State of Washington Department of Natural Resources, after exercising
an option to purchase 2009 leases of both properties that stated in Section 3.02:

The terms and conditions of the offer must include a deed restriction that
restricts the Permitted Use of the Property to fish and wildlife habitat, open
space, or recreation use in conformance with Washington Laws of 2008,
Ch.328, Section 3042 and other applicable law, and require that the
Premises no longer be used for any other purposes. Said deed restriction
shall be binding on the purchaser and all successors and assigns.

Grantee was the project sponsor on the acquisition of the Quimper East property and the
Quimper West property from the State of Washington Department of Natural Resources.
Pursuant to Chapter 3.08 JCC, Grantee pledged a match of at least 50% of the funds
necessary to acquire the properties, with Grantor using conservation futures funds from
property taxes collected pursuant to RCW 84.34.230. This Deed of Right is effective upon
signature.

Pursuant to Chapter 84.34 RCW, Chapter 3.08 JCC, and the requirement in Section 3.02
of the options under which the properties were acquired, a deed restriction is required for
the uses of the properties in perpetuity to fish and wildlife habitat, open space, or recreation
use. This Deed of Right is intended to fulfill this deed restriction requirement.

Grantor and Grantee hereby agree to be bound by JCC 3.08.030(9), the uses authorized
under RCW 84.34.230, and the limitations in Section 3.02 of the option to purchase,
including the obligation to ensure the long-term conservation of the Quimper East property
and the Quimper West property.

Consistent with JCC 3.08.030(9), the Quimper East property and the Quimper West
property shall not be converted to a different use unless and only if other equivalent lands
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or interest in lands within Jefferson County are received by in exchange.

Consideration:

9.

Grantor and Grantee enter this Deed of Right for and in consideration of the match funding
provided by Grantee pursuant to the requirements of Chapter 3.08 JCC and pursuant to the
Grant Agreement entered into between Grantor and Grantee entitled Quimper Trust Land
Transfer signed by Grantor on the seventh day of September 2021 and Grantee the
twentieth day of August 2021 and supporting materials which are on file with Grantor and
Grantee in connection with the Grant Agreement.

Termination Rights Conveyed to Grantor in this Deed of Right:

10.

11.

12.

The rights conveyed to Grantee in this Deed of Right shall terminate upon (a) a material
breach by Grantee of the Grant Agreement; (b) dissolution of Grantee; (c) failure of
Grantee to maintain its status as a nonprofit nature conservancy corporation or association,
defined in RCW 84.34.250; or, (d) upon the written agreement of both the Grantor and
Grantee, upon an affirmative vote by both the Grantor’s Board of County Commissioners
and of Grantee’s Board of Directors. This section does not apply if a successor
organization, nonprofit nature conservancy corporation or association as defined in RCW
84.34.250, assumes the responsibilities of the Grantee.

Termination may apply to one or both of the properties.

Upon termination of the rights conveyed to Grantee in this Deed of Right, Grantor and
Grantee agree to cooperate in removing the rights conveyed to Grantee in this Deed of
Right from the title of the Quimper East property and the Quimper West property.

Rights Conveyed by this Deed of Right:

13.

Grantor grants and conveys to Grantee the following rights to the Quimper East Property
and the Quimper West property for the purpose of ensuring the long-term conservation of
the Quimper East property and the Quimper West property as open space consistent with
the requirements of Chapter 84.34 RCW and Chapter 3.08 JCC, as follows:

Grantor shall allow public access for recreational uses to the Quimper East property and
the Quimper West property. This provision is not intended to prevent reasonable access or
use restrictions that are necessary for safe and effective management of the Quimper East
property and the Quimper West property consistent with habitat conservation purposes and
the Grant Agreement.

. Grantor approves ecological forest management activities for forest restoration,

enhancement and health that benefit habitat functions under a mutually approved
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14.

15.

16.

Stewardship Plan.

Grantor shall provide access by Grantee to inspect the Quimper East property and the
Quimper West property for compliance with the terms of this Deed of Right and the
applicable Grant Agreement to which Grantor is a signatory. Such access shall be subject
to the restrictions, if any, allowed under the Grant Agreement, by written agreement with
Grantee, or under state law.

Grantor warrants it has and shall maintain the legal right and means to reach the Quimper
East property and the Quimper West property.

Without prior written consent by Grantee or its successors, through an amendment to the
Grant Agreement or the process set forth below, Grantor shall not use or allow any use of
the Quimper East property and the Quimper West property (including any part of it) that is
inconsistent with the conservation purposes granted in this Deed of Right and as stated in
the Grant Agreement.

Grantor shall not grant or suffer the creation of any property interest that is inconsistent
with the conservation grant purposes granted in this Deed of Right and as stated in the
Grant Agreement or otherwise approved in writing by Grantee.

Grantee’s consent to an inconsistent use or property interest under this Deed of Right shall
be granted only to the extent permitted by law and upon the following three conditions,
which ensure the substitution of other eligible land. The conditions are: (a) the substitute
conservation land must be of reasonably equivalent habitat qualities, characteristics and
location for the conservation purposes as the Quimper East property and the Quimper West
property prior to any inconsistent use; (b) the substitute conservation land must be of at
least equal fair market value to the Quimper East property and the Quimper West property
at the time of Grantee’s consent to the inconsistent use; and, (c) the fair market value of the
Quimper East property and the Quimper West property at the time of Grantee’s consent to
the inconsistent use shall not take into consideration any encumbrances imposed on or
alterations made to that land as a result of the original state grant and other grants if such
encumbrances or alterations reduce the value of the Quimper East property and the
Quimper West property from what it would be without them.

For purposes of this Deed of Right, the Grant Agreement includes any amendments thereto
that occur prior to or subsequent to the execution of this Deed of Right.

This Deed of Right contains covenants running with the land and shall be binding upon
Grantor, its successors and assigns, and upon any person acquiring the Quimper East
property or the Quimper West property, or any portion of them, or any interest in them,
including a leasehold interest, whether by operation of law or otherwise. If Grantor sells
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17,

18.

19

20.

all or any portion of its interest, the new owner of the Quimper East property or the
Quimper West property or any portion of them (including, without limitation, any owner
who acquires its interest by foreclosure, trustee’s sale or otherwise) shall be subject to
applicable covenants and requirements under the Deed of Right.

This Deed of Right may not be removed or altered from the Quimper East property or the
Quimper West property, or the Quimper East property and the Quimper West property
further encumbered, or any property rights in or appurtenant to the Quimper East property
and the Quimper West property transferred or sold, unless specific written approval has
been granted by Grantee.

No sale or transfer of the Quimper East property or the Quimper West property including
less than fee conveyance of property interest, or changes to this Deed of Right, shall be
made without the written approval of Grantee. Any such sale or transfer of any property
interest or rights in the Quimper East property and the Quimper West property, or changes
to this Deed of Right, or the recording of any encumbrance, covenant, etc. upon the
Quimper East property and the Quimper West property shall be void when made unless
approved in writing by Grantee and made part of the Grant Agreement by amendment.

Grantee shall obtain the consent of Jefferson County prior to any conveyance of any
interest acquired hereby.

Grantee shall have an independent right to enforce the terms of this Deed of Right.

REMAINDER OF PAGE IS INTENTIONALLY BLANK; SIGNATURE PAGES TO FOLLOW
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GRANTOR:
Jefferson County

By:

Name:

Title:

Dated this day of , 20

STATE OF WASHINGTON )

) ss
COUNTY OF )
I certify that I know or have satisfactory evidence that is

the person who appeared before me, and said person acknowledged that they signed this
instrument, on oath stated that they were authorized to execute the instrument and acknowledge it
as the authorized representative for Grantor, Jefferson County, a municipal corporation, and to be
the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:

Signed:

Notary Public in and for the State of Washington,

residing in

My commission expires

REMAINDER OF PAGE IS INTENTIONALLY BLANK; ADDITIONAL SIGNATURE PAGE
FOLLOWS
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GRANTEE:

JEFFERSON LAND TRUST

By:

Name:

Title:

Dated this day of , 20

STATE OF WASHINGTON !

) ss
COUNTY OF )
I certify that I know or have satisfactory evidence that is

the person who appeared before me, and said person acknowledged that they signed this
instrument, on oath stated that they were authorized to execute the instrument and acknowledge it
as the authorized representative for Jefferson Land Trust and to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.

Dated:

Signed:
Notary Public in and for the State of Washington,

residing in

My commission expires
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EXHIBIT A

LEGAL DESCRIPTION FOR QUIMPER EAST

Portion of Section 33, T3IN,R 1 W
Jefferson County, Washington

Government lot 5 of Section 33, Township 31 North, Range 1 West, Willamette Meridian,
Jefferson County, Washington, EXCEPT the north 330 feet thereof, as shown and described by
that Record of Survey recorded January 11, 1996, in Book 17 of Surveys at Pages123- 128, under
Auditor' s File No. 387842, Jefferson County records.

LEGAL DESCRIPTION FOR QUIMPER WEST

Portion of Section 32, T3IN,RI W
Jefferson County, Washington

The SE 1/4 of the S W 1/4 and the SW 1/4 of the SE 1/4 of Section 32, Township 3 1 North, Range
I West, Willamette Meridian, Jefferson County, Washington, according to U.S. Government
subdivision procedures,

TOGETHER WITH

Lots I, 2, 3, 4 and 5 of B lock 72 of the Supplementary Plat of Captain Tibbals Lake Park,
according to the plat thereof recorded in Volume 2 of Plats at Page 3, records of Jefferson County
Washington.
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EXHIBIT B

PROPERTY MAP
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STEWARDSHIP AGREEMENT
Between Jefferson Land Trust (""JLT'") and
Jefferson County ("'the County'')

THIS AGREEMENT is entered into between the Jefferson Land Trust (hereinafter
referred to as JLT), and Jefferson County (hereinafter referred to as the County), for stewardship
activities in support of open space and habitat preservation.

RECITALS

Whereas, JLT's mission is to work with the community to preserve open space, working lands,
and habitat forever; and

Whereas, Jefferson Land Trust has been working since 1995 to protect the Quimper Wildlife
Corridor as a corridor linking critical habitat areas, in accordance with the Growth Management Act
(GMA) goal of protecting such critical areas; and

Whereas, Jefferson County has purchased the Quimper West and Quimper East properties in
order to protect the open space and habitat functions of the two properties described herein;

Now, therefore, the parties to this Agreement agree to the following:
1. Obligations:

JLT hereby agrees to support Jefferson County's willingness to preserve and protect these lands of
important habitat and public open space values as follows:

e By reviewing the condition of the two properties described herein within ninety (90) days of
the date of the execution of this Agreement.

e By creating management plans for these two properties within 150 days of the execution of this
Agreement, to be approved by Jefferson County, that guides ongoing stewardship activities to
be undertaken by JLT and the County as identified in this Agreement.

e By periodically (not less than once every twelve months) undertaking

monitoring the condition of these properties as conditions relate to the conservation purpose
and long-term management goals and delivering an annual written monitoring report to the
County staff identified.

e If cleanup, noxious weed control, or other stewardship activities such as trail maintenance
consistent with the approved management plans are needed, JLT will, to the best of its capacity,
address the concerns with the help of community volunteers. At its option, Jefferson County
may assist with these activities.

e [f other stewardship concerns, such as hazard tree removal or sign installation are needed that
are not identified in the approved management plan or are beyond the scope of available JLT
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volunteer capacity, JLT will notify Jefferson County staff. At its option, Jefferson County may
address these stewardship concerns

e JLT will post the properties as appropriate with signage approved by or provided by Jefferson
County intended to discourage vandalism, garbage dumping, and resource theft.

e JLT shall immediately notify the County upon discovering conditions that potentially threaten
the important habitat and/or public open space values protected.

2. Indemnification

JLT shall indemnify and hold harmless the County, its past or present employees, officers, agents,
elected or appointed officials or volunteers (and their marital communities), from and against all claims,
losses or liability, or any portion thereof, including reasonable attorney’s fees and costs, arising from
injury or death to persons, including injuries, sickness, disease or death to JLT’s own employees, or
damage to property occasioned by a negligent act, omission or failure of JLT. JLT shall be liable only
to the extent of JLT’s proportional negligence. JLT specifically assumes potential liability for actions
brought against the County by JLT’s employees or volunteers, including all other persons engaged in
the performance of any work or service required of JLT under this Agreement and, solely for the purpose
of this indemnification and defense, JLT specifically waives any immunity under the state industrial
insurance law, Title 51 RCW. JLT recognizes that this waiver was specifically entered into pursuant to
provisions of RCW 4.24.115 and was subject of mutual negotiation. For the avoidance of doubt, the
obligations in this section shall survive the expiration or termination of this Agreement.

3. Insurance

JLT shall secure and maintain in force throughout the duration of this Agreement policies of insurance
as follows:

Workers Compensation Insurance. If and only if JLT employs any person(s) in the status of employee
or employees separate from or in addition to any equity owners, sole proprietor, partners, owners or
shareholders of JLT, Worker’s Compensation Insurance in an amount or amounts that are not less than
the required statutory minimum(s) as established by the State of Washington or the state or province
where JLT is located.

Commercial Automobile Liability Insurance providing bodily injury and property damage liability
coverage for all owned and non-owned vehicles assigned to or used in the performance of the work for
a combined single limit of not less than $500,000 each occurrence with the County named as an
additional insured in connection with JLT’s performance of the contract.

General Commercial Liability Insurance in an amount not less than a single limit of one million dollars

($1,000,000) per occurrence and an aggregate of not less than two (2) times the occurrence amount
($2,000,000.00 minimum) for bodily injury, including death and property damage, unless a greater
amount is specified in the contract specifications. The insurance coverage shall contain no limitations
on the scope of the protection provided and include the following minimum coverage:

a. Broad Form Property Damage, with no employee exclusion;



b. Personal Injury Liability, including extended bodily injury;
c. Broad Form Contractual/Commercial Liability — including completed operations;
d. Premises — Operations Liability (M&C);
e. Independent Contractors and subcontractors;
3 Blanket Contractual Liability.
Such insurance coverage shall be evidenced by one of the following methods:
* Certificate of Insurance;
* Self-insurance through an irrevocable Letter of Credit from a qualified financial institution.

The County shall be named as an additional insured party under this policy.

Certificates of coverage as required by this section shall be delivered to the County within fifteen (15)
days of execution of this Agreement.

Any deductibles or self-insured retention shall be declared to and approved by the County prior to the
approval of the contract by the County. At the option of the County, the insurer shall reduce or eliminate
deductibles or self-insured retention or JLT shall procure a bond guaranteeing payment of losses and
related investigations, claim administration and defense expenses.

JLT shall include all subcontractors as insured under its insurance policies or shall furnish separate
certificates and endorsements for each subcontractor. All insurance provisions for subcontractors shall
be subject to all of the requirements stated in this Agreement.

Failure of JLT to take out or maintain any required insurance shall not relieve JLT from any liability
under this Agreement, nor shall the insurance requirements be construed to conflict with or otherwise
limit the obligations concerning indemnification.

It is agreed by the parties that insurers shall have no right of recovery or subrogation against the County
(including its employees and other agents and agencies), it being the intention of the parties that the
insurance policies so affected shall protect both parties and be primary coverage for any and all losses
covered by the above described insurance. It is further agreed by the parties that insurance companies
issuing the policy or policies shall have no recourse against the County (including its employees and
other agents and agencies) for payment of any premiums or for assessments under any form of policy.
It is further agreed by the parties that any and all deductibles in the above described insurance policies
shall be assumed by and be at the sole risk of JLT.

It is agreed by the parties that judgments for which the County may be liable, in excess of insured
amounts provided in this Agreement, or any portion thereof, may be withheld from payment due, or to
become due, to JLT until such time as JLT shall furnish additional security covering such judgment as
may be determined by the County.



The County reserves the right to request additional insurance on an individual basis for extra hazardous
contracts and specific service agreements.

Any coverage for third party liability claims provided to the County by a “Risk Pool” created pursuant
to Ch. 48.62 RCW shall be non-contributory with respect to any policy of insurance JLT must provide
in order to comply with this Agreement.

If the proof of insurance or certificate indicating the County is an “additional insured” to a policy
obtained by JLT refers to an endorsement (by number or name) but does not provide the full text of that
endorsement, then it shall be the obligation of JLT to obtain the full text of that endorsement and forward
that full text to the County.

The County may, upon JLT’s failure to comply with all provisions of this Agreement relating to
insurance, withhold payment or compensation that would otherwise be due to JLT.

For the avoidance of doubt, the obligations in this section shall survive the expiration or termination of
this Agreement.

4. Subject Properties:

This Agreement covers each property below:

Quimper East
Portion of Section 33, T31N, RIW

Jefferson County, Washington Land

Description:

Government lot 5 of Section 33, Township 31 North, Range 1 West, Willamette Meridian, Jefferson
County, Washington, EXCEPT the north 330 feet thereof, as shown and described by that Record
of Survey recorded January 11, 1996, in Book 17 of Surveys at Pages123-128, under Aud itor’s
File No. 387842, Jefferson County records. APN 101333 002

Quimper West
Portion of Section 32, T31IN, RI W

Jefferson County, Washington Land

Description:

The SEl/ 4 of the SWI/ 4 and the SW1/ 4 of the SEI/4 of Section 32, Township 31 North, Range 1
West, Willamette Meridian, Jefferson County, Washington, according to U.S. Government
subdivision procedures, APN 101323004 and 101324001

TOGETHER WITH

Lots 1, 2, 3, 4 and 5 of Block 72 of the Supplementary Plat of Captain Tibbals Lake Park, according
to the plat thereof recorded in Volume 2 of Plats at Page 3, records of Jefferson County Washington.
APN 999 007 201



S, Term:

This Agreement shall become effective after the execution of the Stewardship Agreement and shall expire ten
(10) years from the date of signing, when at that time both parties can discuss updating or extending this
Agreement.

6. Amendments:

The parties to this Agreement may, through a writing approved and executed by both parties, amend this
Agreement.

Z. Contacts for Agreement
Jefferson County:

County Administrator
JPeters@co.jefferson.wa.us
(360) 3859100

Jefferson Land Trust:
Preserve Manager
info@saveland.org
(360) 379-9501

APPROVED AND ADOPTED this day of » 2028,

[SIGNATURE PAGE FOLLOWS]



SIGNATURE PAGE

JEFFERSON COUNTY WASHINGTON

Board of County Commissioners
Jefferson County, Washington

By:

Heidi Eisenhour, Chair

By:

Greg Brotherton, Commissioner

By:

Heather Dudley-Nollette, Commissioner

SEAL:

ATTEST:

Carolyn Gallaway,
Clerk of the Board

Approved as to form only:

Philip C. Hunsucker, Date
Chief Civil Deputy Prosecuting Attorney

JEFFERSON LAND TRUST

By:

Signature

Name:

Title:

Date:




JEFFERSON COUNTY CONSERVATION FUTURES PROGRAM
PROJECT GRANT AGREEMENT

Project Sponsor: Jefferson Land Trust (UBI Number 601 173 681)
Project Title: Quimper Trust Land Transfer

Contract Number: EH-25-036

Approval: Resolution No. 35 — 22

1. Parties to this Agreement

This Jefferson County Conservation Futures Fund Program Grant Agreement (this Agreement) is
entered into between Jefferson County (County), PO Box 1220, Port Townsend, Washington
98368 and Jefferson Land Trust (Sponsor), 1033 Lawrence Street, Port Townsend, Washington
98368.

2. Purpose of this Agreement

This Agreement sets out the terms and conditions by which a grant is made through the Jefferson
County Conservation Futures Fund, Chapter 3.08 of the Jefferson County Code (JCC), as
approved by Resolution No. 35 - 22.

3. Grant Administration

The grant is administered by Jefferson County Public Health Department on behalf of the project
Sponsor.

4. Description of Project
The subject project is described in the Scope of Work (Appendix A).
5. Project Requirements

Sponsor shall implement remaining elements of the 2022 Quimper Trust Land Transfer
Conservation Futures Fund project to acquire fee title to, and permanent open space protection
for, certain State-owned Trust Lands previously leased by Jefferson County and to perform
operations and maintenance-related activities. The properties are known in the records of the
Jefferson County Assessor as APN#s 101324001, 101323004, 999007201 and 101333002 and
originally described in the 2022 Conservation Futures Fund project application for the Quimper
Trust Land Transfer Project (Exhibit A) and 2022 Conservation Futures Program Manual
(Exhibit B), and as authorized by Resolution No. 35 - 22 (Exhibit C). The properties were
acquired by Jefferson County via Quitclaim Deeds on June 6, 2023 (Exhibit D) and will be
protected in perpetuity as open space by Deeds of Right held by Jefferson Land Trust (Exhibit
E) and managed according to Stewardship Plans (Exhibit F) and in accordance with a
Stewardship Agreement (Exhibit G). The deed of right shall prevent subdivision while allowing
for forest management and habitat protections. The following language must be included in the
deed of right to protect the County’s interests and conservation values:

EH-25-036



Grantee was the project sponsor on the acquisition of the Quimper East property and the
Quimper West property from the State of Washington Department of Natural Resources.
Pursuant to Chapter 3.08 JCC, Grantee pledged a match of at least 50% of the funds
necessary to acquire the properties, with Grantor using conservation futures funds from
property taxes collected pursuant to RCW 84.34.230. This Deed of Right is effective
upon signature.

Pursuant to Chapter 84.34 RCW, Chapter 3.08 JCC, and the requirement in Section 3.02
of the options under which the properties were acquired, a deed restriction is required
Jor the uses of the properties in perpetuity to fish and wildlife habitat, open space, or
recreation use. This Deed of Right is intended to fulfill this deed restriction requirement.

Grantor and Grantee hereby agree to be bound by JCC 3.08.030(9), the uses authorized
under RCW 84.34.230, and the limitations in Section 3.02 of the option to purchase,
including the obligation to ensure the long-term conservation of the Quimper East
property and the Quimper West property.

Consistent with JCC 3.08.030(9), the Quimper East property and the Quimper West
property shall not be converted to adifferent use unless and only if other equivalent lands
or interest in lands within Jefferson County are received by in exchange.

6. Period of Performance

The Project reimbursement period for expenses shall begin on September 1, 2021 and end on
September 1, 2031. Work performed consistent with this Agreement during its term, but prior to
the adoption of this Agreement, is hereby ratified.

7. Annual Reporting Required

Annual reporting by the Sponsor to the County is required every year on or before December 31°
until three years after the acquisition funds are dispersed and in each year that operations and
maintenance funds are expended up to a maximum of ten years from that award date.

8. Project Funding

The total grant award provided by the Conservation Futures Fund for operations and
maintenance activities shall not exceed $5,500. The Conservation Futures Fund shall not pay any
amount beyond that approved in this Agreement for funding of operations and maintenance of
the identified parcels. The Sponsor shall be responsible for at least fifty (50%) percent of the
total operations and maintenance project cost and all project costs in excess of $11,000. The
contribution by each party toward work on the Project shall be as indicated below.

Quimper Trust Land Transfer Project (2022) 2



Quimper Trust oO&M Est. % Match
Land Transfer
Estimated $5,500 50
Conservation
Futures Fund
Contribution
Estimated $5,500 50
Project Sponsor
Contribution

Estimated Total $11,000 100%
Project Cost

9. Unexpended Project Allocations

Should unexpended project allocations, including (but not limited to) project completion at less
than the estimated cost or (alternatively) the abandonment of the project occur, then the Sponsor
shall notify the County within 30 days.

10. Modification of this Agreement

All rights and obligations of the parties to this Agreement are subject to this Agreement and its
attachments. Except as provided in this Agreement, no alteration of any of the terms or
conditions of this Agreement shall be effective unless provided in writing. All such alterations,
except those concerning the period of performance, must be signed by both parties. Period of
performance extensions need only be signed by Jefferson Board of County Commissioners.

11. Indemnification

Sponsor shall indemnify and hold harmless the County, its past or present employees, officers,
agents, elected or appointed officials or volunteers (and their marital communities), from and
against all claims, losses or liability, or any portion thereof, including reasonable attorney’s fees
and costs, arising from injury or death to persons, including injuries, sickness, disease or death to
Sponsor’s own employees, or damage to property occasioned by a negligent act, omission or
failure of the Sponsor. Sponsor shall be liable only to the extent of Sponsor’s proportional
negligence. The Sponsor specifically assumes potential liability for actions brought against the
County by Sponsor's employees or volunteers, including all other persons engaged in the
performance of any work or service required of the Sponsor under this Agreement and, solely for
the purpose of this indemnification and defense, the Sponsor specifically waives any immunity
under the state industrial insurance law, Title 51 RCW The Sponsor recognizes that this waiver
was specifically entered into pursuant to provisions of RCW 4.24.115 and was subject of mutual
negotiation. For the avoidance of doubt, the obligations in this section shall survive the
expiration or termination of this Agreement.

12. Insurance

The Sponsor shall secure and maintain in force throughout the duration of this Agreement
policies of insurance as follows:
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Workers Compensation Insurance. If and only if the Sponsor employs any person(s) in the status
of employee or employees separate from or in addition to any equity owners, sole proprietor,
partners, owners or shareholders of the Sponsor, Worker’s Compensation Insurance in an amount
or amounts that are not less than the required statutory minimum(s) as established by the State of
Washington or the state or province where the Sponsor is located.

Commercial Automobile Liability Insurance providing bodily injury and property damage
liability coverage for all owned and non-owned vehicles assigned to or used in the performance
of the work for a combined single limit of not less than $500,000 each occurrence with the
County named as an additional insured in connection with the Sponsor’s performance of the
contract.

General Commercial Liability Insurance in an amount not less than a single limit of one million
dollars ($1,000,000) per occurrence and an aggregate of not less than two (2) times the
occurrence amount ($2,000,000.00 minimum) for bodily injury, including death and property
damage, unless a greater amount is specified in the contract specifications. The insurance
coverage shall contain no limitations on the scope of the protection provided and include the
following minimum coverage:

a. Broad Form Property Damage, with no employee exclusion;
b. Personal Injury Liability, including extended bodily injury;
c. Broad Form Contractual/Commercial Liability — including completed operations;
d. Premises — Operations Liability (M&C);
e. Independent Contractors and subcontractors;
f. Blanket Contractual Liability.
Such insurance coverage shall be evidenced by one of the following methods:
* Certificate of Insurance;

* Self-insurance through an irrevocable Letter of Credit from a qualified financial
institution.

The County shall be named as an additional insured party under this policy.

Certificates of coverage as required by this section shall be delivered to the County within fifteen
(15) days of execution of this Agreement.

Any deductibles or self-insured retention shall be declared to and approved by the County prior
to the approval of the contract by the County. At the option of the County, the insurer shall
reduce or eliminate deductibles or self-insured retention or the Sponsor shall procure a bond
guaranteeing payment of losses and related investigations, claim administration and defense
expenses.
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The Sponsor shall include all subcontractors as insured under its insurance policies or shall
furnish separate certificates and endorsements for each subcontractor. All insurance provisions
for subcontractors shall be subject to all of the requirements stated in this Agreement.

Failure of the Sponsor to take out or maintain any required insurance shall not relieve the
Sponsor from any liability under this Agreement, nor shall the insurance requirements be
construed to conflict with or otherwise limit the obligations concerning indemnification.

It is agreed by the parties that insurers shall have no right of recovery or subrogation against the
County (including its employees and other agents and agencies), it being the intention of the
parties that the insurance policies so affected shall protect both parties and be primary coverage
for any and all losses covered by the above described insurance. It is further agreed by the
parties that insurance companies issuing the policy or policies shall have no recourse against the
County (including its employees and other agents and agencies) for payment of any premiums or
for assessments under any form of policy. It is further agreed by the parties that any and all
deductibles in the above described insurance policies shall be assumed by and be at the sole risk
of the Sponsor.

It is agreed by the parties that judgments for which the County may be liable, in excess of
insured amounts provided in this Agreement, or any portion thereof, may be withheld from
payment due, or to become due, to the Sponsor until such time as the Sponsor shall furnish
additional security covering such judgment as may be determined by the County.

The County reserves the right to request additional insurance on an individual basis for extra
hazardous contracts and specific service agreements.
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