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PUBLIC WORKS BOARD
CONSTRUCTION LOAN CONTRACT

1. Contractor 2. Contractor Doing Business As (optional)
Jefferson County Public Works N/A

623 Sheridan St

Port Townsend, WA 98368

3. Contractor Representative 4. Public Works Board Representative
N/A N/A
5. Contract Amount | 6. Funding Source

7. Contract Start 8. Contract End
Date Date

Md.

g e

$500,000.00 Federal: [ ] State: [/ Other: [] Contract Execution June 1, 2041
N/A: [] Date
9. Federal Funds (as applicable) Federal Agency CFDA Number
N/A N/A N/A
10. Tax ID # 11. SWV # 12. UBI # ! 13. DUNS #
N/A | N/A
SWV0002430-06 161-001-169

14. Contract Purpose

Fund a project of a local government for the planning, acquisition, construction, repair, reconstruction,
replacement, rehabilitation, or improvement of streets, roads, bridges, drinking water systems, stormwater
systems, sanitary sewage systems, or solid waste facilities, including recycling facilities.

The BOARD, defined as the Washington State Public Works Board and Contractor acknowledge and accept
the terms of this Contract and attachments and have executed this Contract on the date below to start as of
the date and year last written below. The rights and obligations of both parties to this Contract are governed by
this Contract and the following other documents that are incorporated by reference: Contract Terms and
Conditions including Declarations Page; and Attachment |- Attorney’s Certification.

FOR THE CONTRACTOR

,——DocuSigned by
;

FOR PUBLIC WORKS BOARD

= DocuSigned by
{

|
Signature” Kathryn A "Gardow, Public Works Board Chair
Kate Dean 11/5/2021 | 2:31 pM_PDT
Print Name Date
Commissioner Chair
APPROVED AS TO FORM ONLY

Title

11/5/2021 | 1:38 PM_PDT

September 22, 2021

Date

Dawn C. Cortez
Assistant Attorney General
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PUBLIC WORKS BOARD
CONSTRUCTION LOAN CONTRACT

1. Contractor

Jefferson County Public Works
623 Sheridan St

Port Townsend, WA 98368

2. Contractor Doing Business As (optional)
N/A

3. Contractor Representative
N/A

4. Public Works Board Representative
| N/A

5. Contract Amount | 6. Funding Source | 7. Contract Start 8. Contract End
| Date Date
$500,000.00 Federal: [] State: /] Other: [] | Contract Execution June 1, 2041
: N/A: [] | Date
9. Federal Funds (as applicable) Federal Agency CFDA Number
N/A N/A N/A
10. Tax ID # 11. SWV # 1 12. UBI# 13. DUNS #
N/A N/A
SWV0002430-06 | 161-001-169
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14. Contract Purpose

Fund a project of a local government for the planning, acquisition, construction, repair, reconstruction,
replacement, rehabilitation, or improvement of streets, roads, bridges, drinking water systems, stormwater
systems, sanitary sewage systems, or solid waste facilities, including recycling facilities.

The BOARD, defined as the Washington State Public Works Board and Contractor acknowledge and accept
the terms of this Contract and attachments and have executed this Contract on the date below to start as of
the date and year last written below. The rights and obligations of both parties to this Contract are governed by
this Contract and the following other documents that are incorporated by reference: Contract Terms and
Conditions including Declarations Page; and Attachment |: Attorney’s Certification.

FOR THE CONTRACTOR

Ch—

| FOR PUBLIC WORKS BOARD

Signature

Kate Dean

Print Name

Commissioner Chair

Title

i, /.
I(/ZI

\' Kathryn A. Gardow, Public Works Board Chair

Date

APPROVED AS TO FORM ONLY

September 22, 2021

Date Approved as to Form Only:

S N

October 20, 2021

Philip C. Hunsucker Date
Chief Civil Deputy Prosecuting Attorney

Dawn C. Cortez
Assistant Attorney General
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DECLARATIONS
CLIENT INFORMATION
Legal Name: Jefferson County
Loan Number: PC22-96103-047
PROJECT INFORMATION
Project Title: Snow Creek Road Milepost 0.84 Culvert Replacement
Project City: Port Townsend
Project State: Washington
Project Zip Code: 98368
LOAN INFORMATION
Loan Amount: $ 500,000
Total Estimated Cost: $ 1,776,500
Total Estimated Project Funding: $ 1,776,500
Loan Forgiveness % (if applicable): 0.05%
Loan Term: 20
Interest Rate: 0.47
Payment Month: June 1t
Loan Reimbursement Start Date: August 6, 2021
Time of Performance 60 months from Execution Date of this Contract to Project
Completion.

SPECIAL TERMS AND CONDITIONS GOVERNING THIS LOAN AGREEMENT

N/A

LOAN SECURITY CONDITION GOVERNING THIS LOAN AGREEMENT
General Obligation: This loan is a general obligation of the LOCAL GOVERNMENT.
SCOPE OF WORK

The Snow Creek Road Milepost 0.84 Culvert Replacement project removes and replaces an existing culvert and road
embankment.

The project costs may include but are not limited to: engineering, cultural and historical resources, environmental ‘
documentation, review, permits, public involvement, bid documents and construction. The project needs to meet all 1
applicable Local, State, and/or Federal standards.




DocuSign Envelope ID: 90A4B37A-004C-43EF-A9C2-46DE9214949E




——

DocuSign Envelope ID: 90A4B37A-004C-43EF-A9C2-46DE9214349E
TABLE OF CONTENTS
CONTRACT TERMS AND CONDITIONS. ...ttt s e s ssan s s 1

Part 1. SPECIAL TERMS AND CONDITIONS..........coiiiimnnrieiesi s assenraas e saasaae 1
I TR 7= 14 T €01 - S PUPR PSSP PPPP PRSP 1
1.2 AULNOTIY ...ttt tss e sane s s s sats s e s san s st s s a s s s s smssssntssatsesn s aan e st s s s et sanasnannnanasn 1
B T 1T 4 o Yo TP PSP PP PP PP PP PPRPRUTE RN 1
1.4 Order of ProCoOd@nCe ......c.coccoccumimniiactiniiasssansnsssssmssssesasassssssssasnnssssssasasesessnsassssssnssassnsnnssssses 1
1.5 5-year deferral for start-up SYStemMS ..o 2
1.6 Competitive Bidding Requirements ...........ccco s 2
1.7 Default in REPAYMEeNt......ceciimiiiiiiiciini i s 2
1.8 Investment Grade Audit............ccoviiiiiiiiiiiiiritere e 2
1.9 Sub-Contractor Data ColleCtion.........c.cccevierremneiiiininiinnins s 2
1.10 Eligible Project COStS.......cooiciimiiiiiiiinietnenteie sttt s 2
1.11 Historical and Cultural ReSOUICES..............cuumiimiiniiiiiiiininrii e sss e s 3
1.12 Performance INCONLIVES ........c.cciivvcccieiriicniiaiiesnnnneisienneseseissanatisssnnsnsasssensersssnsssessssanaasenes 3
1.13 Project Completion Amendment and Certified Project Completion Report................... 4
1.14 PrOJECE SIQNS...cooiiiiiiiiiiinnss s s ssa s s s s e s b e an s s s s R s s e 4
1.15 Rate Loan Forgiveness and Term of LO@n........ccooiiiiiicee 5
116 RECAPIUNE ...ttt e eassan s e s s e s e s e e s et s aR e R s e s 5
1.17 Reimbursement Procedures and Payment...........ccccveviiriniiiinieene e e 5
1.18 REPAYMENT ...ttt sn e s aa e sas e e e s e e s st s e e 6
.19 REPOIES ...ttt te st e e nesse s mas s s e s smnsssnesas s ssaatssssssansasansnssssssssanssnsassnannns 7
1.20 TorMINAtION fOr CAUSE .....icovivmiciaisiamiimiismssmmsassssniansssssstonssnssasiastassssssoansessasnaressnsennssssssnnsuasss 7
1.21 Termination fOr CONVENIENCE..........ccccuiiieieee s cte s rine e sensssessss e ae s s e e e s sn s ennaane 7
1.22 TImO Of POTTOMMIRNCE ...uuuuisseussusississssssnsssssisnnssisssuisssaisssnsansiis sssssssisssaonssnransantssnasssgssassssasssann 7
1.23 CONtract SUSPENSION ..c.eoiiiiiiiiiiii et saes st sa e as s asea e sm e as s an e a s en s 7
1.24 Special CONAILIONS .......cccooiriiiiiiiiicrcee e s s et s s b e 8
1.25 LOAN SECUNILY .....oovieeririiiicinceieiite st e raesas e s sa s e b s a e b s e R s e s n 8

Part 2. GENERAL TERMS AND CONDITIONS .....cccccctiiiimmmmininnniiinnisssssssnsssssssessssssssssnasnns 9
2.1 DEFINITIONS ......ceeiceeeeeereeeiesereeeeesseessntesereeesesmssesssass e s e s e ne e ss e s na e sseaanneaseaasaeatesasaan s e anansane 9
2.2  AHOWAEDIE COSLS ....icoviiuasismasinssisssanssssssisnsssnsasssassssssnasssss s4sssaesss s aassaivsiassssnsusasanssssoossaranrsasuos 9
2.3 ALL WRITINGS CONTAINED HEREIN ........ccooiiiiriirinieisnninneen e e 9
2.4 AMENDMENTS.....cciiiiiteeeiee et rriaeeeseee e ee e s seeasnecesss e e e e saee s e s se s s as s eea R e e ennsnesaaseasaasassansesansnaas 9
2.5 AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also
referred to as the “ADA” 28 CFR Part 35 ..ot et 9
2.6 APPROVAL i:iussssissusssnvsssssssoisssnssssssnsssssnessssssisraissssisisssaii siatssussgss iasvsnsasssasssnmasasnamessmassasessessen 9
2.7 ASSIGNMENT..........ccciveesmmrinieiosnesssnes voasassadsiasissss s Eessauis s SEuaEaH S S0FSFAENE S SRS RSN S RS U RS 10
2.8 ATTORNEYS’ FEES ... oottt e eee et teer s eess s e s s e s ae e e e e s s ana s asa e s e e e e e neneenesenns e aes 10
2.09 CODE REQUIREMENTS ..c.uccismsmsnnamsessussssinssansésssrinssssnssantassssessisasassastosssesrassonssanananssanassness 10
2.10 CONFIDENTIALITY/SAFEGUARDING OF INFORMATION ......coooiiiiiieeeies 10
2,11 CONFORMANCE .........ooiiiieteecette et e et e e ree e ese s sae e s e esas s s b eesae e e es e e s s e e s nessanaseesane e neesnees 10
2.12 . CONFLICT 'OF INTEREST :issiusssssusssssnsunussobessusasissssntssasssssaaisassassesvsesassssusvornssevongsanasssassses 11
2.13 COPYRIGHT PROVISIONS ..ottt i csnnessns s s sase s s s snna s s an e 11
214 DISALLOWED COSTS i sususssesssssaismuissdsssissssssssisssisssxsssasassisssstsssussssmsssssssnssarssnnassasasens 11
245 IDISPUTES......vseeceneressninneransacnssssnsssnsssssss ssas45588455554535 6548535 54755 5u0 6ARB 84 P HSERE DA Um0 aUvs sUBTe SR SA BV RYS 12
2.16 DUPLICATE PAYMENT L..ooiiiiieeieertee et e e etee e ce s e e sesaeeassentessneasesaasssnas e s e s anssnnaeannnnesanns 12
2.17 GOVERNING LAW AND VENUE ..........o it sssisssssa s s s s s s s e e s e ansnanas 12
2.18 INDEMNIFICATION ....ooiiiiiiiiieee et see s e s saass s n s s ns e s san e s e a e e s s e ananaaaseans 12
2.19 INDEPENDENT CAPACITY OF THE CONTRACTOR .....cccoiiiiiiiiir i 13
2.20 INDUSTRIAL INSURANCE COVERAGE
b2 T Y -\ TSSOSO




DocusSign Envelope ID: 90A4B37A-004C-43EF-A9C2-46DE9214949E

2.22 LICENSING, ACCREDITATION AND REGISTRATION ......oovooooooooooo 13
2.23 LIMITATION OF AUTHORITY ...ooiuiumumtneacsseeeeeeseseessssesseessss s e 13
2.24 Local Public Transportation Coordination .............cooooomveeooeoo 13
2.25 NONCOMPLIANCE WITH NONDISCRIMINATION LAWS .....oooooooooooo 13
2.26 PAY EQUITY ...ttt ssesses s s s eseeesses e s e eeeeeeseeeeeeeoeoe e 13
2.27 POLITICAL ACTIVITIES.....cooiuiurmumeeeeeeeeeeeeeeeee e 14
2.28 PREVAILING WAGE LAW ........ooouiumimeeeeeeeeeeseeeeees oo 14
2.29 PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION ... 14
e L= Lo | (S 14
2.31 RECAPTURE ..ottt sasssssasssessess e s s ee s e e eeee e eeeeeeseeeseee 14
2.32 RECORDS MAINTENANCE ........coourueneaeeeeceeeseeseeeeeeeeeseees e s 15
2.33 REGISTRATION WITH DEPARTMENT OF REVENUE ......oooooooooooooooooo 15
2.34 RIGHT OF INSPECTION .....ooutuuiuitmniaseeeeeaeeeceeseseeess e eseee e e 15
e el L S 15
2.36  SEVERABILITY .....oocusiuceesinsesenssessesssessesssesssssssssssssssssees s sees e s seseee oo eeeseeeen 15
2.37 SUBCONTRACTING ....coovuuuiemimmirinisesssssssssssssssesssessessssessesssesessseses e e eeeeeeeseeeeee 15
oL R e 16
il R ———————————— 16
2.40 TERMINATION FOR CAUSE ......cocoourureceececeseeeesseeeessesesesssessesesesese oo eeeeseeeeeeeen. 16
2.41 TERMINATION FOR CONVENIENCE .........oocuueeeeeeemereeseeseeeeeeeeseeoeeeoeeeoeeoeooeoeoeoeoeosoe 16
2.42 TERMINATION PROCEDURES ..........coccooueeeeeeumeeeremesssesssoessses s es e eeoeeeeeeenen 16
2.43 TREATMENT OF ASSETS.......cooumiuuemuesieeeeeeeceseeessessssseessees e sess e eeeeeeeseeeo 17
244 WAIVER ...ttt ss s s s e e e eeeee e eeeeees e 17
ATTACHMENT I: ATTORNEY’S CERTIFICATION ..o 189




DocuSign Envelope ID: 90A4B37A-004C-43EF-A9C2-46DE9214949E

CONTRACT TERMS AND CONDITIONS

PUBLIC WORKS BOARD
CONSTRUCTION LOAN PROGRAM

Part 1. SPECIAL TERMS AND CONDITIONS

1.1 Definitions

As used throughout this Construction Loan Contract the following terms shall have the meaning set forth
below:

A. “Contract” shall mean this Construction Loan Contract.

B. “Contractor’ shall mean the local government identified on the Contract Face Sheet performing
service(s) under this Contract and who is a Party to the Contract, and shall include all employees and
agents of the Contractor.

C. “The BOARD” shall mean the Washington State Public Works Board created in Revised Code of
Washington (RCW) 43.155.030, and who is a Party to the Contract.

D. "Declarations " and "Declared" shall refer to the project information, loan terms and conditions as stated
on the Declarations Page of this Loan Contract, displayed within the Contract in THIS STYLE for easier
identification.

1.2 Authority

Acting under the authority of Chapter 43.155 RCW, the BOARD has awarded the Contractor a Public Works
Board construction loan for an approved public works project.

1.3 Purpose

The BOARD and the Contractor have entered into this Contract to undertake a local public works project
that furthers the goals and objectives of the Washington State Public Works Program. The project will be
undertaken by the Contractor and will include the activities described in the SCOPE OF WORK shown on
the Declarations page. The project must be undertaken in accordance with the loan terms and conditions,
and all applicable federal, state and local laws and ordinances, which are incorporated by reference.

1.4 Order of Precedence

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence
in the following order:

A. Applicable federal and state of Washington statutes and regulations.
B. Special Terms and Conditions including attachments.
C. General Terms and Conditions.
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1.5 5- year deferral for start-up systems

If the project financed by this Contract is to develop a system to deliver previously unavailable services, and
revenue from those services is to repay the loan, the new system is eligible for a deferral of loan payments

for sixty (60) months after the Contract execution date. The Contractor may provide a written request to the
BOARD requesting a 5-year deferral for an eligible system. The BOARD may approve the deferral request.

Interest accrues for the aforementioned sixty (60) months. The accrued interest only payment is due June
1 of the 6th year of the loan term. Interest and principal payments are due on June 1 of the 7th year of the
loan term.

1.6 Competitive Bidding Requirements

The Contractor shall comply with the provisions of RCW 43.155.060 regarding competitive bidding
requirements for projects assisted in whole or in part with money from the Public Works Program.

1.7 Default in Repayment

Loan repayments shall be made on the loan in accordance with Section 1.18 of this Contract. A payment
not received within thirty (30) days of the due date shall be declared delinquent. Delinquent payments shall
be assessed a monthly penalty beginning on the first (1st) day past the due date. The penalty will be
assessed on the entire payment amount. The penalty will be one percent (1%) per month or twelve percent
(12%) per annum. The same penalty terms shall apply at project completion if the repayment of loan funds
in excess of eligible costs are not repaid at the time of the Project Completion Amendment is submitted, as
provided for in Section 1.13.

The Contractor acknowledges and agrees to the BOARD's right, upon delinquency in the payment of any
annual installment, to notify any other entity, creditors, or potential creditors of the Contractor of such
delinquency.

The Contractor shall be responsible for all legal fees incurred by the BOARD in any action undertaken to
enforce its rights under this section.

1.8 Investment Grade Audit

For projects involving repair, replacement, or improvement of a wastewater treatment plant, or other public
works facility for which an investment grade audit is obtainable, Contractor must undertake an investment
grade audit.

Costs incurred as part of the investment grade audit are eligible project costs.

1.9 _Sub-Contractor Data Collection

Contractor will submit reports, in a form and format to be provided by the BOARD and at intervals as agreed
by the parties, regarding work under this Contract performed by sub-contractors and the portion of the
Contract funds expended for work performed by sub-contractors, including but not necessarily limited to
minority-owned, women-owned, and veteran-owned business sub-contractors. “Sub-Contractors” shall
mean sub-contractors of any tier.

1.10 Eligible Project Costs

The Eligible project costs must consist of expenditures eligible under Washington Administrative Code
(WAC) 399-30-030 and be related only to project activities described in the declared SCOPE OF WORK.
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Eligible costs for reimbursement shall be construed to mean expenditures incurred and paid, or incurred
and payable within thirty (30) days of the reimbursement request. Only costs that have been incurred on or
after LOAN REIMBURSEMENT START DATE shown in the Declarations are eligible for reimbursement
under this Contract. Eligible costs will be paid according to an approved budget up to the maximum amount
stated on the Contract Award or Amendment Face Sheet.

The Contractor assures compliance with WAC 399-30-030, which identifies eligible costs for projects
assisted with Public Works Board loans.

These terms supersede the terms in Section 2.2. Allowable Costs.

1.11 Historical and Cultural Resources

Prior to commencing construction, Contractor shall complete the requirements of Governor's Executive
Order 21-02, or, as an alternative to completion of Governor’s Executive Order 21-02, Contractor shall
complete Section 106 of the National Historic Preservation Act, as applicable. Contractor agrees that the
Contractor is legally and financially responsible for compliance with all laws, regulations, and agreements
related to the preservation of historical or cultural resources and agrees to indemnify, defend and hold
harmless the BOARD and the State of Washington in relation to any claim related to such historical or
cultural resources discovered, disturbed, or damaged as a result of the project funded by this Contract.

In addition to the requirements set forth in this Contract, Contractor shall, in accordance with Governor's
Executive Order 21-02, coordinate with the Washington State Department of Archaeology and Historic
Preservation (DAHP), including any recommended consultation with any affected tribe(s), during project
design and prior to construction to determine the existence of any tribal cultural resources affected by the
proposed project funded by this Contract. Contractor agrees to avoid, minimize, or mitigate impacts to
cultural resource as a continuing pre-requisite to receipt of funds under this Contract.

The Contractor agrees that, unless the Contractor is proceeding under an approved historical and cultural
monitoring plan or other memorandum of agreement, if historical or cultural resources are discovered during
construction, the Contractor shall immediately stop work and notify the local historical preservation officer
and the state's historic preservation officer at DAHP. If human remains are uncovered, the Contractor shall
report the presence and location of the remains to the coroner and local enforcement immediately, then
contact DAHP and the concerned tribe’s cultural staff or committee.

The Contractor shall require this provision to be contained in all sub-contracts for work or services related to
the declared SCOPE OF WORK.

In addition to the requirements set forth in this Contract, Contractor agrees to comply with RCW 27.44 040
regarding Indian Graves and Records; RCW 27.53 regarding Archaeological Sites and Resources; RCW
68.60 regarding Abandoned and Historic Cemeteries and Historic Graves; and, WAC 25-48 regarding
Archaeological Excavation and Removal Permits.

Completion of the Section 106 of the National Historic Preservation Act shall substitute for completion of
Governor's Executive Order 21-02.

In the event that the Contractor finds it necessary to amend the SCOPE OF WORK, the Contractor may be
required to re-comply with Governor's Executive Order 21-02 or Section 106 of the National Historic
Preservation Act.

1.12 Performance Incentives

The Contractor shall complete the project no later than sixty (60) months after the date of Contract
execution.
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Should the Contractor submit the Certified Project Completion Report within forty-eight (48) months of the
date of Contract execution, the Contractor may choose one of the two following incentives upon project
completion:
Option A: The repayment period will be increased by twenty-four (24) months, not to exceed the life
of the asset, OR:
Option B: The interest rate will be decreased by one-quarter of one percent (0.25%).

Should the Contractor submit the Certified Project Completion Report within thirty-six (36) months of the
date of Contract execution, the Contractor may choose one of the following two incentives upon project
completion:
Option C: The repayment period will be increased by sixty (60) months, not to exceed the life of the
asset, OR;
Option D: The interest rate will be decreased by up to one-half of one percent (0.50%).

Once an option is selected, the Contract shall be modified to note the appropriate change and no further
adjustment to the Contract for Performance Incentives shall be authorized. Irrespective of the performance
incentive chosen, at no point in time shall the minimum loan interest rate be less than 0.25%.

The calculation of interest rate and term adjustments will apply to the remaining payments beginning from
the date the Project Completion report is certified.

1.13 Project Completion Amendment and Certified Project Completion Report

The Contractor shall complete a Certified Project Completion Report when all activities identified in the
SCOPE OF WORK are complete. The BOARD will supply the Contractor with the Certified Project
Completion Report form, which shall include:

A certified statement that the project, as described in the declared SCOPE OF WORK, is complete and,
if applicable, meets required standards.

A certified statement of the actual dollar amounts spent, from all funding sources, in completing the
project as described in the SCOPE OF WORK.

Certification that all costs associated with the project have been incurred and have been accounted for.
Costs are incurred when goods and services are received and/or Contract work is performed.

A final voucher for the remaining eligible funds.

Pictures of Completed Project.

mo o o »

The Contractor will submit the Certified Project Completion Report together with the last Invoice Voucher for
a sum not to exceed the balance of the loan amount. The final Invoice Voucher payment shall not occur
prior to the completion of all project activities identified in the SCOPE OF WORK and the BOARD's receipt
and acceptance of the Certified Project Completion Report.

The Project Completion Amendment shall serve as an amendment to this Contract determining the final
loan amount, local share, term, and interest rate.

1.14 Project Signs

If the Contractor displays, during the period covered by this Contract, signs or markers identifying those
agencies participating financially in the approved project, the sign or marker must identify the Washington
State Public Works Board as a participant in the project.
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1.15 Rate Loan Forgiveness and Term of Loan

The BOARD shall loan the Contractor a sum not to exceed the LOAN AMOUNT shown on the Contract
Face Sheet and declared on the Contract Declarations Page. The interest rate shall be the declared
INTEREST RATE per annum on the outstanding principal balance. The amount of loan forgiveness (if
applicable) shall be as stated on the attached Declarations Page, and identified therein as LOAN
FORGIVENESS %. The length of the loan shall not exceed the declared LOAN TERM in years, with the
final payment due by the CONTRACT END DATE as shown on the Contract Face Sheet.

The loan forgiveness shall be applied at project completion and shall apply to the lesser of the loan amount
or the actual eligible costs and that declared percent on any accrued interest. The percent of loan
forgiveness and interest rate shall not be changed, regardless of the actual cost of the project and the
Affordability Index at project completion.

1.16 Recapture

The right of recapture under Section 2.31. Recapture shall exist for a period not to exceed six (6) years
following Contract termination. In the event that the Board is required to institute legal proceedings to
enforce the recapture provision, the BOARD shall be entitled to its costs, including attorney’s fees.

1.17 Reimbursement Procedures and Payment

If funding or appropriation is not available at the time the invoice is submitted, or when this Contract is
executed, the issuance of warrants will be delayed or suspended until such time as funds or appropriation
become available. Therefore, subject to the availability of funds, warrants shall be issued to the Contractor
for reimbursement of allowable expenses incurred by the Contractor while undertaking and administering
approved project activities in accordance with the declared SCOPE OF WORK.

The BOARD shall reimburse the Contractor for eligible project expenditures up to the maximum loan
amount under this Contract, as identified in Section 1.10. When requesting reimbursement for costs
incurred, the Contractor shall submit all Invoice Vouchers and any required documentation electronically
through the Department of Commerce’s (COMMERCE) Contracts Management System (CMS), which is
available through the Secure Access Washington (SAW) portal; referencing the SCOPE OF WORK project
activity performed, and any appropriate documentation such as bills, invoices, and receipts. If the
Contractor has constraints preventing access to COMMERCE's online A-19 portal, a hard copy A-19 form
may be provided by the BOARD Project Manager upon request.

Requests for reimbursements for costs related to construction activities will not be accepted until the
Contractor provides:

« Proof of compliance with Governor's Executive Order 21-02 or Section 106 of the National Historic
Preservation Act, as described in Section 1.11, and

e Signed Public Works Board Notice of Contract Award and Notice to Proceed, which follows the
formal award of a construction contract.

The BOARD will pay the Contractor upon acceptance of the work performed and receipt of properly
completed invoices. Invoices shall be submitted to the BOARD not more often than monthly.

Payment shall be considered timely if made by the BOARD within thirty (30) calendar days after receipt of
properly completed invoices. Payment shall be sent to the address designated by the Contractor.
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The BOARD may, at its sole discretion, terminate the Contract or withhold payments claimed by the
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or condition of
this Contract.

No payments in advance or in anticipation of services or supplies to be provided under this Contract shall
be made by the BOARD.

BOARD shall not release the final five (5) percent of the total grant amount until acceptance by BOARD of
project completion report.

Duplication of Billed Costs. If the Contractor is entitled to payment or has been or will be paid by another
source for an eligible project cost, then the Contractor shall not be reimbursed by the BOARD for that cost.

Disallowed Costs. The Contractor is responsible for any audit exceptions or disallowed costs incurred by its
own organization or that of its subcontractors.

In no event shall the total Public Works loan exceed 100% of the eligible actual project costs. At the time of
project completion, the Contractor shall submit to the BOARD a Project Completion Amendment certifying
the total actual project costs and local share. The final Public Works loan disbursement shall bring the total
loan to the lesser of 100% of the eligible project costs or the total declared LOAN AMOUNT. The Project
Completion Amendment shall serve as an amendment to this Contract determining the final loan amount,
local share, and interest rate.

In the event that the final costs identified in the Project Completion Amendment indicate that the Contractor
has received Public Works Board monies in excess of 100.00% of eligible costs, all funds in excess of
100.00% shall be repaid to the Board by payment to the Department of Commerce, or its successor,
together with the submission of the Project Completion Amendment.

1.18 Repayment

Loan repayment installments are due on the day and month identified under the term: PAYMENT MONTH
on the Declarations Page. Payments are due each year during the term of the loan beginning one year
from the date of Contract execution. Interest only will be charged for this payment if a warrant is issued
prior to this date. All subsequent payments shall consist of principal and accrued interest due on the
specified PAYMENT MONTH date of each year during the remaining term of the loan.

Repayment of the loan under this Contract shall include the declared INTEREST RATE per annum based on
a three hundred and sixty (360) day year of twelve (12) thirty (30) day months. Interest will begin to accrue
from the date each warrant is issued to the Contractor. The final payment shall be on or before the
CONTRACT END DATE shown on the Declarations page, of an amount sufficient to bring the loan balance
to zero.

In the event that the BOARD approves the Contractor's request for a deferral as outlined in Section 1.5,
then the first loan repayment is due sixty (60) months after Contract execution. Interest accrues for the
sixty (60) months after Contract execution. The accrued interest only will be charged for this payment if a
warrant is issued prior to this date. Interest and principal payments are due on the declared PAYMENT
MONTH date of each year during the remaining term of the loan. The Contractor has the right to repay the
unpaid balance of the loan in full at any time or make accelerated payments without penalty.

The Contractor will repay the loan in accordance with the preceding conditions through the use of a check,
money order, or equivalent means made payable to the Washington State Department of Commerce, or its

successor.
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1.19 Reports

The Contractor shall furnish the BOARD with:

Project Status Reports with each Invoice Voucher;

Project Quarterly Reports (if no funds have been reimbursed in the quarter) and/or Quarterly
Expenditures Report;

Quarterly Projection Invoice Reports;

Certified Project Completion Report at project completion (as described in Section 1.13);

. Pictures of various stages of the project, and

.Other reports as the BOARD may require.
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1.20 Termination for Cause

If the Contractor fails to comply with the terms of this Contract, or fails to use the loan proceeds only for
those activities identified in the SCOPE OF WORK, the BOARD may terminate the Contract in whole or in
part at any time. The BOARD shall notify the Contractor in writing of its determination to terminate, the
reason for such termination, and the effective date of the termination. Nothing in this section shall affect the
Contractor's obligation to repay the unpaid balance of the loan.

These terms supersede the terms in Section 2.40 Termination for Cause.
1.21 Termination for Convenience

The BOARD may terminate this Contract in the event that state funds are no longer available to the
BOARD, or are not appropriated for the purpose of meeting the BOARD's obligations under this Contract.
Termination will be effective when the BOARD sends written notice of termination to the Contractor.
Nothing in this section shall affect the Contractor’s obligation to repay the unpaid balance of the loan.

These terms supersede the terms in Section 2.41 Termination for Convenience.

1.22 Time of Performance

No later than sixty (60) months after the date of Contract execution the Contractor must reach project
completion.

Failure to meet Time of Performance shall constitute default of this Contract. In the event of extenuating
circumstances, the Contractor may request, in writing, that the BOARD extend the deadline for project
completion. The BOARD may extend the deadline.

The term of this Contract shall be for the entire term of the loan, regardless of actual project completion,
unless terminated sooner as provided herein.

1.23 Contract Suspension

In the event that the Washington State Legislature fails to pass and the Governor does not authorize a
Capital Budget by June 30 of each biennium, the Washington State Constitution Article 8 and RCW
43.88.130 and RCW 43.88.290 prohibit expenditures or commitments of state funds in the absence of
appropriation.

In such event, all work under this Contract will be suspended effective July 1. The Contractor shall
immediately suspend work under this Contract and take all reasonable steps necessary to minimize the
cost of performance directly attributable to such suspension until the suspension is cancelled.
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THE BOARD shall notify the Contractor immediately upon lifting of the Contract suspension.

1.24 Special Conditions

If SPECIAL CONDITIONS are listed on the Contract Declarations Page then these conditions are herein
incorporated as part of the terms and requirements of this Contract.

1.25 Loan Security

Loan Security payments shall be made as stated on the attached Declarations Page, and identified therein
as LOAN SECURITY.
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Part 2. GENERAL TERMS AND CONDITIONS

2.1 DEFINITIONS

e DocuSigned by

As used throughout this Contract, thfe fuiitwinig terms shall have the meaning set forth below:

4026870428

A. “Authorized Representative’ shail ‘meéan the Public Works Board Chair and/or the designee
authorized in writing to act on the Chair's behalf.
B. "“COMMERCE" shall mean the Department of Commerce.

C. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this
Contract, and shall include all employees and agents of the Contractor.

D. “BOARD” shall mean the Washington State Public Works Board created in Revised Code of
Washington (RCW) 43.155.030, and which is a Party to the Contract

E. “Personal Information” shall mean information identifiable to any person, including, but not limited
to, information that relates to a person's name, health, finances, education, business, use or receipt
of governmental services or other activities, addresses, telephone numbers, social security
numbers, driver license numbers, other identifying numbers, and any financial identifiers.

F. "State” shall mean the state of Washington.

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or
part of those services under this Contract under a separate contract with the Contractor. The terms
“subcontractor” and “subcontractors” mean subcontractor(s) in any tier.

2.2 Allowable Costs

Costs allowable under this Contract are actual expenditures according to an approved budget up to the
maximum amount stated on the Contract Award or Amendment Face Sheet.

2.3 ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other understandings,
oral or otherwise, regarding the subject matter of this Contract shall be deemed to exist or to bind any of the
parties hereto.

2.4 AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be binding
unless they are in writing-and signed by personnel authorized to bind each of the parties.

2.5 AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to as
the “ADA” 28 CFR Part 35

The Contractor must comply with the ADA, which provides comprehensive civil rights protection to
individuals with disabilities in the areas of employment, public accommodations, state and local government
services, and telecommunications.

2.6 APPROVAL

This contract shall be subject to the written approval of the Board’s Authorized Representative and shall not
be binding until so approved. The contract may be altered, amended, or waived only by a written
amendment executed by both parties.
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2.7 ASSIGNMENT

Neither this Contract, nor any claim arising under this Contract, shall be transferred or assigned by the
Contractor without prior written consent of the Board.

2.8 ATTORNEYS’ FEES

Unless expressly permitted under another provision of the Contract, in the event of litigation or other action
brought to enforce Contract terms, each party agrees to bear its own attorney’s fees and costs.

2.09 CODE REQUIREMENTS

All construction and rehabilitation projects must satisfy the requirements of applicable local, state, and
federal building, mechanical, plumbing, fire, energy and barrier-free codes. Compliance with the Americans
with Disabilities Act of 1990 28 C.F.R. Part 35 will be required, as specified by the local building
Department.

2.10 CONFIDENTIALITY/SAFEGUARDING OF INFORMATION

A. “Confidential Information” as used in this section includes:
1. All material provided to the Contractor by the Board that is designated as “confidential” by the Board:
All material produced by the Contractor that is designated as “confidential’ by the Board; and

3. All personal information in the possession of the Contractor that may not be disclosed under state or
federal law. “Personal information” includes but is not limited to information related to a person’s
name, health, finances, education, business, use of government services, addresses, telephone
numbers, social security number, driver’s license number and other identifying numbers, and
“Protected Health Information” under the federal Health Insurance Portability and Accountability Act of
1996 (HIPAA).

B. The Contractor shall comply with all state and federal laws related to the use, sharing, transfer, sale, or
disclosure of Confidential Information. The Contractor shall use Confidential Information solely for the
purposes of this Contract and shall not use, share, transfer, sell or disclose any Confidential Information
to any third party except with the prior written consent of the Board or as may be required by law. The
Contractor shall take all necessary steps to assure that Confidential Information is safeguarded to
prevent unauthorized use, sharing, transfer, sale or disclosure of Confidential Information or violation of
any state or federal laws related thereto. Upon request, the Contractor shall provide the Board with its
policies and procedures on confidentiality. The Board may require changes to such policies and
procedures as they apply to this Contract whenever the Board reasonably determines that changes are
necessary to prevent unauthorized disclosures. The Contractor shall make the changes within the time
period specified by the Board. Upon request, the Contractor shall immediately return to the Board any
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