
JEFFERSON COUNTY

BOARD OF COUNTY COMMISSIONERS

AGENDA REQUEST

TO:    Board of Commissioners

Mark McCauley, County Administrator

FROM:      Brent A. Butler, AICP, Director, Community Development
Pinky Feria Mingo, Director Environmental Public Health
Josh D. Peters, AICP, Community Development Deputy Director
Linda Atkins, Environmental Health Specialist III

Bryan Benjamin, Assistant Planner, Community Development

DATE:       October 3, 2022

RE:    Agenda Request for Continued Deliberations of the Board of County Commissioners re:
Lot of Record re: ORDINANCE NO.

Determination of the Legal Status of Lots, Site Development Review, Boundary Line
Adjustment; Amending Chapter 18. 10 and 18. 35 in the Jefferson County Code ( JCC);
Adopting a New Chapter 18. 12; Adopting a New Article VII in Chapter 18. 40; and
Miscellaneous Other Amendments to Chapter 18. 40 JCC

STATEMENT OF ISSUE:

On October 4, 2021, the Board of County Commissioners (Board) adopted Ordinance 05- 1004-
21, An Ordinance Relating to Land Use and Building Regulations and Declaring an Emergency;
Establishing a Moratorium on Acceptance and Processing of Applications that Require
Recognition of Legal Lots of Record and Plats in Existence Prior to September 7, 1971 for the

Purpose of Further Development ( the Moratorium).  On October 11, 2021, the Board adopted

Ordinance 06- 1011- 21, which repealed and replaced Ordinance 05- 1004- 21 but maintained the

Moratorium.  The Moratorium is set to expire on October 4, 2022.

The Board directed staff to prepare permanent regulations to replace the Moratorium.   Staff

sought public input and prepared draft regulations, which were presented to the Planning
Commission for its input and recommendations. After public comment and a duly noticed public
hearing, the Planning Commission transmitted its recommendation to the Board on September
15, 2022 for a proposed legal lot of record ordinance to establish standards by which DCD will
determine the legal status of lots and processes for legal status determination of lots that do not
conform to zoning standards.   ( Attachment 1  — Recommendation la and Ordinance lb)

Planning Commission Recommendation).  Staff made recommended changes to the Planning
Commission Recommendation ( Attachment 2).  The proposed ordinance recommended by the
Planning Commission and Staff contained standards for site development review as a part of
assessing eligibility for development, with corresponding changes to boundary line adjustment
processes and select definitions of terms within Title 18 ( a.k.a., the Unified Development Code)
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of the Jefferson County Code ( JCC). The proposed ordinance amends Chapters 18. 10 and 18. 35
JCC; adopts a new Chapter 18. 12 JCC; adopts a new article VII in Chapter 18. 40 JCC; and

miscellaneous other amendments to Chapter 18. 40 JCC.

Written public comments were received and a duly noticed public hearing ( with public
testimony) was held by the Board on September 26, 2022 regarding the Planning Commission
Recommendation and the Staff Recommendation.

The public hearing concluded and the Board began deliberations on the proposed ordinance.
The Board determined during deliberations on September 26, 2022 that it did not plan to extend
the Moratorium or adopt a new moratorium. During deliberations and in order to address public
comments and concerns during the hearing, the Board directed staff to prepare proposed changes
including further streamlining the provisions by removing the proposed section 18. 12, and to
present the revised ordinance with proposed changes for them to consider during their continued
deliberations on October 3, 2022.  Accordingly, staff has prepared a revised draft ordinance to
comply with the Board' s September 26, 2022 direction. A clean and redlined version of Staff s
revised draft ordinance are attached as Attachment 3a and 3b, respectively.  The Board should

consider staff' s recommended changes reflected in the redlined Attachment 3b, as they continue
deliberations.

ANALYSIS:

DCD, Environmental Public Health( EPH) and the Prosecuting Attorney' s Office met a number
of times at length after the public hearing on September 26, 2022 to develop the revised draft
ordinance.  The revised draft ordinance prepared by staff in response to the Board' s direction
makes has following primary features:

Removes a Separate Legal Lot of Record Determination.  The revised draft ordinance

removes a separate legal lot of record determination and makes it part of the site
development review process.  As a result, no separate fee will be charged for the legal

lot of record determination.

Maintains the Presumption that Lots that Comply with Current Zoning and Subdivision
Laws Are Legal Lots of Record. The revised draft ordinance maintains the presumption
that lots that comply with current zoning are legal lots of record.

Presumes that Lots Platted and Approved by the County on or After August 11, 1969 are
Legal Lots of Record.   The revised draft ordinance creates a presumption that a
substandard lot shall be presumed to be a legal lot of record and eligible for a
development permit if the lot was properly platted and approved by the county on or
after August 11, 1969, provided that the lot is not already restricted from development.
During the preparation of the revised draft ordinance, EPH determined that adopting the
August 11, 1969 presumptive date would not endanger water quality, as it is consistent
with current policy.

Does Not Require Recording of All Legal Lot of Record Determinations.  The revised

draft ordinance does not require recording of all legal lot of record determinations made
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as part of the site development review process.   Recording only is required for lots
determined not to be legal lots of record.  ( Maintaining this requirement is necessary to
preclude people from wrongly claiming innocent purchaser for value status.)  For lots

determined to be legal lots of record, the landowner may record the determination.

Creates a Unified County Process for Determining When Substandard Lots Are Legal
Lots of Record.   The revised draft ordinance continues to provide a unified county
process for determining when lots that do not meet the requirements of current zoning
substandard lots) can be determined to be legal lots of record, consistent with the

Growth Management Act, the State Subdivision Law, State law on on- site sewage

systems and the JCC.

The updated process is visually displayed below:

Conforming Lots( LLOR)

Post- 1969 Platted Lots( LLOR)

LLOR Status

SDR for All Lots Lot of Record Status Excepted Lots( LLOR)

All Other Substandard Lots
Granted( LLOR)

Residential Development Exception

I Illegal Lots Does Not Meet Standards

FISCAL IMPACT:

There is no expected fiscal impact resulting from the public hearing.  It is impossible to predict
the precise fiscal impact from adopting the revised draft ordinance.  However, Staff expects the
impact to be essentially fiscally neutral because reasonable fees will be charged for the new site
assessment review process.  Further, providing a county- wide process for determining legal lot
of record status should increase the possibility for development on substandard lots because the
revised draft ordinance defines legal lot of record, and provides additional flexibility for
permitting and installing an on-site septic system.
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RECOMMENDATION:

DCD and EPH request that the Board continue its deliberations and consider adopting the draft
revised ordinance on October 4, 2022.

REVIEWED BY:

ark McCau    , County Administrat Date
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Attachment 1b

STATE OFWASHINGTON
COUNTY OFJEFFERSON

AnOrdinance Related toDetermination of
theLegal Status ofLots, Standards for
Nonconforming Lots, SiteDevelopment

ORDINANCE NO.  Review, Boundary LineAdjustments;  
Amending Chapter 18.10and18.35ofthe
Jefferson County Code;Adopting aNew
Chapter 18.12oftheJefferson County
Code; Adopting aNewArticle VIIin
Chapter 18.40JCC; andMiscellaneous
Other Amendments toChapter 18.40JCC

WHEREAS, RCW58.17.210prohibits theCounty fromissuing abuilding permit, septic permit, or
other development permit foranylot, tract, orparcel oflanddivided inviolation ofChapter 58.17
RCW, unless thelandowner isaninnocent purchaser forvalue; and

WHEREAS, RCW58.17.300states thatanyperson orentity thatleases, sells, ortransfersany lot
thatdoesnotcomply withChapter58.17RCWand local regulation isguiltyofagross
misdemeanor; and

WHEREAS, Jefferson County hasalarge number ofplats thatwerecreated priortoAugust 11,  
1969, thedate thatChapter 58.17RCWwent intoeffect; and

WHEREAS, theJefferson County Comprehensive Plan recognizes thefollowing atpage1-28: 
Some areas zoned forresidential useshavesmaller lotsplatted prior to1998 thanwould beallowed
withnewplats. Residential usesmaybepermitted onexisting lotsofrecord aslegal lots. However,  
interms ofdevelopment, someofthesmaller lotsizescould require consolidation withother lotsto
meetcurrent Health Department standards forwellsorseptic areas, ortomeet other regulations,  
suchascritical areas; and

WHEREAS, theamendments adopted aspartofthisOrdinance will implement theintentofthe
Comprehensive Plan; and

WHEREAS, theJefferson Board ofCounty Commissioners ( BoCC) recognizes theneedtoadopt
anadministrative process todeterminewhether alotwas legally createdto address potential
violations ofRCW 58.17.300; and

WHEREAS, theBoCCwishes tobalance thedesire toprotect thecharacter andquality of
residential communities asenvisioned bytheJefferson County Comprehensive Planandcurrent
zoning codewith thedesire toallow residential development onlegally existing lots thatwere
created before thecurrent zoning was inplace; and

WHEREAS,  JCC18.05.020requires that landbesubdivided ordeveloped inconformance with
theComprehensive PlanandTitle18JCC; and

WHEREAS, oldplats thatwere recorded prior toAugust 11, 1969hadfew, ifany, landuse
controls orhealth andsafety provisions applied; and
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Attachment 1b

WHEREAS, insomecases, undeveloped land inoldplatscanbe developed according tocurrent
zoning andsubdivision requirements; and

WHEREAS, insome cases, parcelizationand development hasalready occurred inamanner that
makes itimpossible forvacant landtobedeveloped incompliance withcurrent zoning
requirements, butother requirements, suchascritical areas review, shoreline regulations, andother
modern land useandhealth regulations, muststillapply; and

WHEREAS, insome circumstancessubstandard lotsshould beconsolidated toallow forcreation
ofalotthatmeets minimum public health standards andlanduseregulations; and

WHEREAS, inadopting thisordinance, theBoCCbalances theneedto protect thepublic health
andimportant environmentalresources within thecountyas wellasrural characterwith theneedto
allowa property owner ofreasonable economic useoftheirproperty; and

WHEREAS,public participation inthedevelopment ofthelegal lotofrecord ordinance has
indicated thatmany members ofthecommunity wish thecounty toinclude sitedevelopment review
asacomponent ofthelegal lotofrecord determination process; and

WHEREAS,asitedevelopment review process willprovide owners ordevelopers oflandan
assessment ofsiterequirements fordevelopment ofaparcel without applying foradevelopment
permit;and

WHEREAS, thelegal lotofrecord andsitedevelopment review process willstreamline
development review processes andcoordinate permitting between theDepartmentsof Community
Development, Public Health, andPublic Works. 

NOW THEREFORE, beitordained bythe BoCCas follows: 

Section 1. Findings.TheBoCC hereby adopt theab
itsfindings offact insupport ofthisOrdinance. 

Section2.Amending JCC18.10.040and18.10.120.Jefferson County Code Sections 18.10.040
lastamended byOrd. 4-19 §1 (Exh. A))and18.10.120(lastamended byOrd. 5-20 §3 (Appx. A)),  

areamended toreadassetout inAppendix A. 

Section3.Adding New Chapter 18.12JCC.Anewchapter 18.12isadded totheJefferson County
Code toreadassetoutinAppendix B. 

Section 4.  Amending JCC18.35.060through JCC18.35.080.  Sections18.35.060, 18.35.070, and
18.35.080of theJefferson County Code, lastamended byOrdinance 14-18 §4 (Exh. B),are
amended toreadassetout inAppendix C. 

Section 5. Adding NewArticle VIItoChapter 18.40JCC.  AnewArticle VIItoChapter 18.40
JCCis added toreadassetoutinAppendix Dandamendments toJCC18.40.040andJCC
18.40.320. 

Section 6. Establishment Fees. Feessetforth inChapter 18.12JCCand toArticle VIIto Chapter
18.40JCCshall beestablished. These feesshallbeadded totheAppendix FeeScheduleor tothe
feeresolution, ifadopted bytheBoard ofCounty Commissioners. 
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Attachment 1b

Section 6. Severability.Theprovisions ofthisOrdinance aredeclared separate andseverable. If
anyprovision ofthisOrdinance oritsapplication toanyperson orcircumstances isheldinvalid,  
then theremainder ofthisOrdinance orapplication ofitsprovisions toother persons or
circumstances shall remain valid andunaffected. 

Section 6. SEPA Compliance.TheDepartment ofCommunity Developmentprepared an
environmental checklist detailing theproposed ordinance anditscompliance with theState
Environmental Policy Act (SEPA). Afterareviewoftheenvironmental checklist, proposal,  

issued aDetermination ofNon-Significance (DNS) onAugust 24, 2022 under WAC 197-11-340(2).  
TheDNSwasposted tothe statewide SEPA Register managed bytheWashington Department of
Ecology.  

Section 7. Effective Date.Thisordinance iseffective immediately uponadoption.Anyonsiteseptic
application, wellconstruction inspection application, orother review related todevelopmentand
landdisturbance thatwassubmitted anddetermined complete bytheDepartment ofPublic Health,  
Environmental Public Health prior totheeffective dateofthisordinance arenotsubject tothis
ordinance.  

SIGNATURES FOLLOW ONTHE NEXT PAGE) 
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APPROVED andADOPTED this ________ dayof _____________, 2022. 

SEAL: JEFFERSON COUNTY BOARD OF
COMMISSIONERS

Heidi Eisenhour, Chair

KateDean, Member

ATTEST:________________________________________ 
GregBrotherton, Member

Carolyn Gallaway
ClerkoftheBoard

Approved astoformonly: 

PhilipC. Hunsucker Date
ChiefCivilDeputy Prosecuting Attorney
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APPENDIX A

Section JCC18.10.040oftheJefferson County Code, lastamended byOrd. 4-19 §1 (Exh. A), is
amended toread: 

JCC18.10.040 Ddefinitions. 

rsonoragency thatprovides carefor13ormore children during
partofthe24-hourday (RCW74.15.020). 

1)- licensed daycareprovider whoregularly provides day

RCW74.15.020). 

2)- hourday
to12orfewer children inafacility other thanthefamily abode oftheperson orpersons under
whose direct care thechildren areplaced (RCW35.63.170). 

computing comment andappeal periods under thiscode, ifthelastdaysocomputed isaSaturday,  
Sunday orlegalholiday, thecomment orappeal period shall runtothenextbusiness day. 

useorownership. 

uses, reserving totheowner/dedicator noother rights thansuchasarecompatible with thefull
exercise andenjoyment ofthepublic usestowhich theproperty hasbeendevoted. 

property ortoreduce instructure orfunction, intermsofJefferson County standards and
environment. 

thequantity perunitarea, suchasthenumber ofdwelling unitsperacre. 

handle theduty forwhich itistobeused. 

which isnotconstrained fromdevelopment byland use
restrictions. 

orenlargement ofanystructure; anygrading, excavation, mining, landfill; oranyextension ofthe
useofland,dredging, drilling, dumping, filling, earth movement, clearingor removalof vegetation, 
forest practice activities thatarebeing conducted asapartofaconversion fromforestry tonon- 
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forestry use,storage ofmaterials orequipment inadesignatedfloodway, orothersitedisturbance,  
which either requires apermit, approval, review,orauthorizationfrom thecountyor isproposed by
apublic agency.   

Developmentenvelopemeansthe portion ofalotwhich maybeused fordevelopment. A
development envelope must include space forutilities, driveways, andanyother improvements
necessary tocomplete development. Asapplied toabuildablelot forresidential purposes, the
portion ofalotwhich maycontain adwelling(s) andaccessorystructures. 

developmentthe
physical alteration ofrealproperty including, butnot limited to, building construction, road
construction, grading, filling orexcavating. Approval ofashort subdivision, long subdivision, or

Chapter18.35. 

activities, including, butnot limited to, zoning ordinances, critical areas ordinances, shoreline
master programs, officialcontrols, planned unitdevelopment ordinances, subdivision ordinances,  
andbinding siteplanordinances, together withanyamendments thereto. Adevelopment regulation
doesnot include adecision toapprove aproject permitorproject permit application, asdefined in
RCW36.70B.020, even though thedecision maybeexpressed inaresolution orordinance ofthe
legislative bodyofthecounty (RCW36.70A.030(7)). However, fortheavoidance ofdoubt, a
development regulation doesnot include ordinances orregulations thataddress administrative
processes andprocedures related tolanduseplanning, interim oremergency ordinances,  
moratorium ordinances, orremand actions fromstateadministrative boards orcourts oflaw. 

restrictions andregulations. 

1in
JCC18.15.040which, subject totheadministrative review andclassification criteria setoutin
Chapter18.15

osed. 

development regulations apply. 

mining havephysically disrupted, covered, compacted, moved, orotherwise altered the
characteristics ofsoil, bedrock, vegetation, ortopography thatexisted prior tosuchactivity.  
Disturbed areas may include butarenotlimited to: working faces, water bodies created bymine- 
related excavation, pit floors, thelandbeneath processing plant andstockpilesites, spoilpilesites,  
andequipment staging areas. Disturbed areas shall alsoinclude aboveground waste rocksitesand
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tailing facilities, andother surface manifestations ofunderground mines. Disturbed areasdonot
include surface mine access roads inmineral resource landdesignations unless these have
characteristics oftopography, drainage, slope stability, orownership that, intheopinion ofthe
department ofnatural resources, make reclamation necessary, lands thathavebeen reclaimed toall
standards outlined inthischapter, rulesofthedepartment ofnatural resources, anyapplicable SEPA
document, andtheapproved reclamation plan, andsubsurface aspects ofunderground mines, such
asportals, tunnels, shafts, pillars, andstopes. 

transfer ofownership (seeChapter18.35JCC). 

drains, grading, orother means, which include runoff controls tominimize erosion and
sedimentation during andafterconstruction ordevelopment. 

depression intowhich surface water flows. 

ofearth fromthebottom ofastream, river, lake, bay, orother water
body. 

alcoholic beverages forconsumption onthepremises. Arestaurant operated aspartofalounge is
considered tobeaccessory tothelounge. 

icular access tooneortwolots. 

family forliving andsleeping purposes, containing kitchen facilities androoms with internal

units. 

lingunits. 

Section JCC18.10.120oftheJefferson County Code, lastamended byOrd. 5-20 §3 (Appx. A), is
amended toread: 

JCC18.10.120Ldefinitions. 

7



Attachment 1b

existing soilcover (bothvegetative andnonvegetative) and/ortheexisting soiltopography. Land
disturbing activities include, butarenot limited to, clearing, grading, filling, andexcavation.  
Compaction thatisassociated withstabilization ofstructures androadconstruction shallalsobe
considered alanddisturbing activity. Vegetation maintenance practices arenotconsidered land- 
disturbing activity. 

highest levelofauthority tomake thedetermination, including those withauthority tohearappeals,  
on: 

a)Anapplication foraproject permit orother governmental approval required bylawbefore real
property maybeimproved, developed, modified, sold, transferred, orused, butexcluding
applications forpermits orapprovals touse, vacate, ortransfer streets, parks, andsimilar typesof
public property; excluding applications for legislative approvals suchasarea-wide rezones and
annexations; andexcluding applications forbusiness licenses; 

b)Aninterpretative ordeclaratory decision regarding theapplication toaspecific property of
zoningorother ordinances orrules regulating theimprovement, development,modification, 
maintenance, oruseofrealproperty; and

c)Theenforcement bythecounty ofregulations governing theimprovement, development, 
modification, maintenance, oruseofrealproperty. 

365-190-030(10). 

Legal lotofrecordmeans anylotthat isdetermined tobealegal lotofrecord pursuant tochapter
18.12JCC- 272A-0320(5)(e)(i). 

population, school-ageresidents) orother appropriate measure ofneed sufficient tomeet the

sauseinvolving: (1) basic processing andmanufacturing ofmaterials or
products predominantly frompreviously prepared materials; or (2) finished products orparts,  
including processing, fabrication, assembly, treatment, packaging, incidental storage, sales, and
distribution ofsuchproducts, butexcluding basic processing ofrawmaterials except foodproducts. 

alpacas, ratites, poultry, waterfowl, game birds, andother species sodesignated bystatute.  
Livestock doesnotmean free-ranging wildlife asdefined inTitle77RCW. 
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Attachment 1b

ing, care, processing andsalesofanimals
andanimal products, birds, honey bees, fishandshellfish. 

timber. 

ningasinWAC365-190-030(11). 

designated tract, parcel orareaoflandestablished byplat, subdivision, oras
otherwise permitted bylaw, tobeseparately owned, andutilizedcontiguous quantity oflandin
possession of, owned byorrecorded astheproperty ofapersonor entity. Alotshall also include
anyindividually numbered orseparately designated parcels ofproperty inan
approvedsubdivisionordevelopment. 

meansa lotofsufficient sizeandlocation to: 

a)Comply withallthestandards andrequirements ofthiscode, with theexception ofthe
density provisions contained herein; and

b)Support anon-sitewastewater disposal (i.e., septic) system orconnect toapublic
sewerage system andsupport anindividual watersystem (i.e., well) orconnect toa
community water system that isconsistent with thepolicies, standards andrequirements ofthe
Jefferson County health department andtheWashington State Department ofHealth asthey
nowexistormayhereafter beamended, andanyother applicable policies, standards or
regulations oftheWashington State Department ofEcology. 

Asanaidtodevelopers, thecounty notes thatalotoftwoacres insizeorgreater will typically
beadequate tomeet thehealth standards referenced above. Given suitable soilconditions and
alternative treatment methods, itmaybepossible foranareasmaller thantwoacres insizeto
meethealth standards. However, forpurposes ofseptic system approval, anareasmaller than
12,500square feetshallnotberecognized asabuildable lotunless awaiver isauthorized
pursuant toChapter8.15JCC. With theexception ofthe12,500-square-footminimum
permissible landareareferenced above, thedimensional numbers citedabove should be
viewed onlyasageneral guide andshallnotbeconstrued asbinding upon thecounty inany
specific factscenario. 

Thisdefinition isintended toapply onlytolotsofrecord asdefined herein. With theexception
ofthedensity provisions contained inChapter18.30JCC, nothing inthisdefinition shall be
construed toexcuse compliance withanyother provisions ofthiscodeoranyprovision of
local, stateorfederal law, including, butnot limited to: critical areas setforth in
Chapter18.22JCC; theuse, setback, height and impervious surface limitations of
Chapters18.15,18.20and18.30JCC; andanyrequirements imposed under theauthority of
theState Environmental Policy Act (SEPA), Chapter43.21CRCW; oranyother applicable
regulations governing theprovision ofinfrastructure

means:( 1) alotthat isalegal lotofrecord, asdetermined bythedirector pursuant toChapter 18.12
JCCandapplicable law, and (2) hassitedevelopment review approval pursuant toJCC18.40.440et
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seq.  Aguaranteedright todevelopment ofalotcanonlybe established onceadevelopment permit
application orbuilding permit application vestspursuant toJCC18.40.320. 

notexceed 135degrees. 

occupied bybuildings, excluding roofoverhangs andcovered porches notused forsales, storage, or
service. 

ngordedicated public road, or
where nopublic roadexists, alongaprivate road, easement oraccess way. Onaninterior lot, itis
thelot lineabutting aroad; or, onapipestem (i.e., flag) lotitistheinterior lotlinemostparallel to
thenearest road from which access isobtained. 

anundeveloped lot, tractorparcel ofland shown onanofficially recorded
shortplatorlongplatoraparcel oflandofficially recorded orregistered asaunitofproperty and
described byplatted lotnumber orbymetesandbounds andlawfully established forconveyancing

doesnotimply that thelotwascreated inconformity with thelegal regulatory requirements for
subdivision ofproperty inaccordance withChapter58.17RCW orChapter18.35JCC.alotor
parcel oflandthatwascreated byametes andbounds description orthrough plattingor other
means,andmetallapplicable zoning andsubdivision requirements ineffectatthetimeoflot
creation. Alotofrecord isnotnecessarily developable orbuildable, butmaybeconveyed pursuant
tochapter 58.17RCW. 

public road isbyanarrow private right-of- 

width asestablished bythe landusedistrict inwhich itislocated.; andprovided, thatsuch lotor
parcel wasofrecord asalegally created lotontheeffective dateoftheJefferson County Unified

front. 

products. 

facility orequipment usedtoprocess forest
products. 
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APPENDIX B

Chapter18.12

LegalLotofRecordDeterminationandLotConsolidation

18.12.010. Purposeandapplicability. 
18.12.020. Effectoflegallotofrecorddetermination. 
18.12.030. Processfordeterminationoflegallotofrecord. 
18.12.040. Applicationandsubmittalcontents. 
18.12.050. Legallotofrecorddetermination- approvalstandards. 
18.12.060. Lotsorparcelsoflandthatarenotconsideredlegallotsofrecord. 
18.12.070. Developmentoflotsofrecordthatdonotmeetminimumlotsizeor

underlyingdensityofthezoningdistrict. 
18.12.080. Reasonableeconomicusecriteria. 
18.12.090. Lotscreatedbytestamentaryprovisionorthelawsofdescent. 
18.12.100. Violationofsubdivisioncodeandinnocentpurchaserforvalue. 
18.12.110. Applicationfee. 

18.12.010.Purposeandapplicability. 

1) Thischapteraddressestheprocessesandstandardsfordeterminingwhetheralotor
parcelisa legallotofrecord,consistent withapplicablestateand locallaw.Thischapteris
intended tocomply withRCW 58.17.210. 

2) Alot isalotofrecordifit meetsthedefinitionofJCC18. 10.040.Alotofrecordmaybe
conveyed without violating theprovisions ofChapter 58.17RCW. Tobeeligible fora
development permit, alotofrecord mustbedetermined tobealegal lotofrecord. 

3) Thischapter provides foralegal lotofrecord determination process, which isan
administrativeprocessfordeterminationofwhethera lotorparcelis eligible for
development.Todetermine whether thelotisabuildable lot, theapplicant must alsoapply for
sitedevelopment review approval pursuant toJCC18.40.440etseq. 

4) Alegal lotofrecord determination isrequired prior tosubmittal ofanydevelopment
application, including anapplication foranonsite septic permit pursuant tochapter 8.15
JCC. 

18.12.020.Effectoflegallotofrecorddetermination. 

1)Ifthedepartment determinesa lottobealegallotofrecordunder thischapter,acopyofthe
Failure torecord

determination oflegal lotofrecord status mayresult inlossofapprovalstatus, andmayrequire
additional review ofthelotfor legal lotofrecord status under thischapter. 

2)Adetermination bythedirector thatalot, tract, orparcel oflanddoesnotmeet the
requirements foralegal lotofrecord, lotofrecord, orinnocent purchaser forvalue exception
pursuant toJCC18.12.100shall alsoberecorded bythedirector forpurposes ofinnocent
purchasernotification. Thedirectorshallcollect sufficient feesaspartoftheapplicationprocess
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fordetermination oflegal lotofrecord tocover thisexpense. 
3)Incertain cases, thedirector mayrequire theapplicant orowner toprovide aprofessional

surveyofthe legallotofrecordwitha legaldescription, andtorecordthesurveywiththe
countyauditor.Thedirectorshalldetermine byadministrativerulewhenit isnecessaryto
requirea professional survey ofthe legal lotofrecord. 

4)Once issued andrecorded, adetermination oflegal lotofrecord shall constitute afinal
determinationforthespecified legaldescription.Anyfuture development permitrequestsonthe
same legaldescription mayrelyontheexisting determination. Determinations issued
administratively bythecountyprior totheeffective dateofChapter 18.12JCCshallbeentitled
tothesame finalityasa legal lotofrecord determination issued pursuant tothischapter. 

5)Issuanceofa legallot ofrecorddeterminationfindingthat alotiseligibleto beconsidered
fordevelopment permitsunderthis chapter shallnotconstitute adetermination that thelotof
recordhas metallother applicable requirements ofthe Jefferson CountyCode oranyother
applicable local, state, orfederallaw. Alegal lotofrecord determination doesnotcreate
vesting foranypermit application; vesting ofpermit applications isgoverned byJCC
18.40.320.  Nothing inthis sectionshall beinterpretedto replace orsupersede any
requirements ofanyapplicable public orprivate waterpurveyor. 

6)Foralegal lotofrecord determination toinclude buildability, asitedevelopment review
isrequired pursuant toJCC18.40.440etseq. 

18.12.030.Processfordetermination oflegallot ofrecord. 

1)Alegal lotofrecord determination isaTypeIapplication.  Aproperty ownerortheir
representative mayapplyforalegal lotofrecord determinationwith submittal ofanapplication
onaformdeveloped bythedepartment andapplicable fees.  

2)Alegal lotofrecorddetermination shallberequired priortoland disturbanceorsubmittal of
anydevelopmentactivity; submittal ofanypermit application, septic application, landusepermit
application, orlanddivision permit application, orprior toanyotherprocessesto adjust property
boundaries, including condominimization.  

3)Alegal lotofrecord determinationshallnotrequirea letterofcompleteness( JCC
18.40.110),aNoticeofDevelopmentApplication andpublic comment period (JCC18.40.160and
18.40.220), oraNotice ofDecision (JCCchapter 18.40). 

4)Thelandowner bearstheburdenofproofto demonstratethatthe lotorparcelofland isa
legal lotofrecord byapreponderance oftheevidence, supported byappropriate written
documentation perJCC18.12.040. 

5) Alotorparcelof landthathasbeenpreviously recognized bythe countyas alegal lot
ofrecordand recordedwiththecountyauditor shallremain alegallot ofrecord unlesschanged
bytheaction oftheowner. 

18.12.040.Applicationsubmittalandcontents. 
1) Informationrequired. Theapplicationforalegallot ofrecord determination shall be

submitted ondepartment forms, along with therequired feesestablished under JCC18.12.110. 
Theapplication shall include awritten description oftheproposed useoftheproperty andall
materials required pursuant toJCC18.40.100(3). 
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2)Thepermit application must include sufficient documentationtoevidencethat alotorparcel
isalegallotofrecord. Theadministrator intheirsolediscretion mayrequire oneormoreofthe
following types ofdocumentation forreview: 

a. RecordedplatorassociatedAFN. 

b. Approvedunrecordedsubdivision. 

c. DeedpriortoAugust 11, 1969. 

d.Priorrecognitionoflegallot statusbythecounty. 

e. Titlereport. 

f.Deedhistory. 

g.Taxhistory. 

18.12.050.Legallotofrecorddetermination- approvalstandards. 

1)Tobeconsideredalegallot ofrecordandeligibleforadevelopment permit,theapplicant
mustdemonstrate allofthefollowing standards apply: 

a) The lotwas legallycreated, orisa lotownedbyaninnocent purchaser forvalue
whomeets therequirements ofJCC 18.12.070andRCW58.17.210; and

b) Thelotofrecordqualifiesunderoneofthefollowing: 

i) It, isequivalent insizetothedensity ofthezoning district inwhich it
islocated; or

ii) The lotmeetsoneormoreoftheprovisionsidentified inJCC
18.12.070(4) orJCC18.12.080. 

2)Lots restricted fromdevelopment bypriorcounty decision (i.e., platnotes, open space
designation, orother means) shallnotbeconsidered buildable regardless oflotsize, unless the
restrictionisremovedthroughacodifiedprocessallowingremovaloftherestrictionandthe lot
meets allcurrent requirements ofcounty code. 

3)Alotofrecordmaybe legallyconveyedwithoutviolatingtheprovisionsofRCW58. 17.210,  
butmay notbealegal lotofrecord. 

4) Anycontiguous groupofparcels oflandinaplatcreated prior toAugust 11, 1969thatis
equivalent insizeorlarger tothedensity ofthezone inwhich itislocated, andinsingle
ownership asoftheeffective dateofthisordinance,canonlybedeveloped assingle-family
residencesunder current zoning andsubdivision requirements.  
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18.12.060.Lots,tracts, orparcelsoflandthatarenotconsideredlegallotsofrecord. 

1)The followingtypesoflotsorparcelsoflandarenot legallotsofrecordandwillnot be
considered eligible fordevelopment under thischapter: 

a)Vacatedrights-of-way; 

b)Tidelands; 

c)Parcelsdesignatedsolelyforaccesspurposes; and

d)Parcelscreatedfortaxsegregationpurposes. 

2) Aseparateparcelnumbershallnotbesufficient evidencethat alotmeets
thedefinition oflotofrecord orlegal lotofrecord. 

3)Anycontiguous group ofparcels oflandin aplatcreated priortoAugust 11, 1969thatis
equivalent insizeorlarger tothedensity ofthezone inwhich itislocated, andinsingle
ownership asoftheeffective dateofthisordinance,canonlybedeveloped assingle-family
residencesunder current zoning andsubdivision requirements.  

18.12.070.Developmentoflotsofrecordthatdonotmeetthe underlying density ofthezoning
district. 

1)Lotsofrecordthat donot meetthe underlyingdensityof thezoning districtin which they
substandard lotsdevelopment permitsif

theyarenotrestricted fromdevelopmentby
priorcountydecisionoraction, arenot thetypesofparcels listed inJCC18.12.060(1)or(2), and
meetoneormoreoftheexceptions described inthissection. 
2)  Alandowner mustaggregate adjacent lotstotheextent possible tobringthelottoconforming

status.Anownerof contiguous, substandard lotsasoftheeffective dateofthisordinanceshall
aggregate (combine) lotsto meet therequirements ofthischapter; andaggregation oflotsshall
meet theunderlying densityif possibleand berecordedasaboundarylineadjustmentpursuantto
JCC18.35.060through18.35.080. Iftheresulting aggregation oflotsdoesnotmeet thezoning
minimum lotsizeor underlying density, thelotmust meet anexceptionin JCC18.12.070(3),or
theowner mustapply forandreceive areasonable useexception pursuant toJCC18.12.080tobe
considered eligible fordevelopment. 

2).Ifanindividual hassold adjacent lots,theremainder lot(s)maybeconsideredtobe
subject tothelimitationinJCC18. 12.080(1)(c)andnot eligibleforareasonable economic use
exception, ifitwould otherwise apply. 

3)Ifmore thanone ofthe exceptions inJCC18.12.070(4) applies, thedirector shallapprove the
exception that isthemost consistent with thepurposesofthe landusedistrict inwhich itis
located, asdescribed inChapter 18.15JCC.Thelotapproved must beofthe leastnonconforming
sizepossiblewithrespect tocurrentzoningrequirementstomeet therequirementsofthissection.  
Ifalandowner could aggregate lotstomakeamore conforming lot, thedirector shall require the
landowner todosotosatisfy therequirements ofthissection. 
4)Asubstandard lotmaybeconsidered alegal lotofrecord andeligible fora

development permit ifitmeets Department ofPublic Health Policy 97-02minimum land
arearequirements forseptic asdetermined bythedepartment ofpublic healththrough
meeting andone ofthefollowing provisions: 
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a)Thelotofrecordwasproperlyplattedand approved bythe countyonor after
August 11, 1969; provided, that itcomplies withJCC18.12.050(2); 

b)Theconfigurationofthe lothasbeenpreviouslyapproved bythecountythrough
anadministrative procedure prior totheeffective dateofthischapter; 

c)ThelotofrecordiveRural
Developmentpursuantto thecomprehensive plan, cansatisfy the
requirements forsiting anon-sitesewage system andwatersupply,andthe
densityproposed allows forinfill development atdensities comparable tothe
surrounding area; 

d)Thelotofrecordoraggregationoflotsis locatedintheIrondaleandPort Hadlock
Urban Growth AreaOverlay District, andcansatisfy therequirements ofthe
Jefferson CountyCode forwater (either privateor connection toapublic water
system) andforwastewater (either on-siteorconnection toapublicsewer
system); 

e)Thelotcontainsanexisting dwellingunitforwhichtheownerobtaineda
permitfor itsconstruction andapproval tooccupy fromthecounty; 

f)bythecountyfor aresidential septic, accessory dwelling unitorprimary
residence, oranylandusepermitfor thepurpose ofsitingaprimary
residence, andtheapprovalhasnot expired; 

g)Thelotofrecordwaslegallycreatedpriorto August 11, 1969,orifcreatedafter
August 11, 1969, wasexempt fromsubdivisionrequirements atthetimeitwas
created, andmeets oneofthefollowing requirements: 

i)Thelotofrecordisfiveacresorlargerand islocated inanyruralland
usedistrict; or

ii)Thelotofrecordis10acresorlargerand islocatedinanyresource
lands landusedistrict; 

h)Thelotofrecordis notwithinaflood hazard areaorchannel migrationzone
expectedto impactthepropertywithin100 years, thedepartment ofhealth
hasdetermined itcanmeetdrinkingwater andwastewater requirements, and
thedirector determines thatdevelopment ofthelotisnecessary for
emergency purposes, andthebenefits ofrecognizing thelotasalegal lotof
recordoutweigh thepotentialdetriments; 

i)Thelotofrecordis notwithin aflood hazard areaorchannel migration zone
expectedto impactthepropertywithin100 years andthedirectorintheirsole
discretion determines thatdevelopment ofthesubstandard lot: 

A.consistsofanonresidentialusethat isconsistent withtheapplicable
land usedistrict, 

B.would furtheroneormorepoliciesofthecomprehensiveplan, and

C.thedepartment ofhealth hasdetermined itcanmeetdrinkingwater and
wastewater requirements. 
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5) Anylot ofrecordthatisrecognizedaseligible fordevelopment underJCC
18.12.070shallbe considered alegal lotofrecord. 

18.12.080.Reasonableeconomicuseofsubstandardlotsapprovalcriteria. 

1)Reasonable economic useofasubstandard lot. Thedirector willconsider areasonable
economic useexceptiononlyifnone oftheprovisionsofJCC18. 12.070applyto allow for
development onasubstandard lot. Areasonable economic useexceptionfor asingle lot
determinationis aTypeIIapplication pursuant tochapter 18.40JCC.  Thedirector maygrant the
exception iftheapplicant demonstrates thattheapplication forareasonable economic useexception
meets allofthefollowing criteria: 

a)Thehealth department hasreviewed thesubstandard lotanddetermined thatthe
proposedmeansofsewagedisposaland water supply onandtothelot, tractor
parcel isadequate andwill likely notcause degradation togroundwater orsurface
water quality; 

b)Thedirector hasdetermined that thelot, tractorparcel isservedwithan
adequately designed means ofingress andegress, andwithadequate drainage
facilities,noneofwhichinterferewithorimpairexistingorplannedpublicroads
anddrainage facilities inthevicinity; 

c)Theexistence ofthesubstandard lotisnot theresultofthepropertyowner
segregatingordividingthepropertyorotherwisecreatingthecondition that
results intheneed forareasonable economic useexception; 

d)Thepropertyownercannotconsolidateanadjacent lot(s)pursuant toJCC
18.12.070(4); 

e)Thelot,tract,orparcelisdirectlyadjacentto existing lot,tract,orparcelwith
existing residential development; 

f)Theproposed activity onthelotwillnotadversely affect thepublicsafety and
welfareofpersonsoccupyingtheproperty, adjacentornearbypropertyowners, or
thegeneral public; 

g)Theproposed activityon thelotwillnotcauseorincrease flooding, degradation
ofcriticalareasorspecies, degradationto naturalresourcessuchasshellfishbeds,  
ordegradation ofareas preserved forpublic enjoyment such asparks, beaches,  
andother natural areas; 
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h)Theproposedactivityonthe lotwillnotadverselyaffect adjacentornearby
property owners, orinterfere with theirenjoyment oftheirproperty; 

i)Theactivityproposedistheminimumnecessarytoallowforreasonableeconomic
useoftheproperty, including agricultural, forestry, orrecreational activitiesby
meeting theminimization standards ofJCC18.22.640, JCC18.22.660, andJCC
18.22.740.; and

j)Thedirectordeterminesthat issuanceofthepermit willnotadverselyaffectthe
public interest, asrequired byRCW 58.17.210. 

2)Determination ofreasonable economic useforallorpartofaplatpre-August 11, 1969. 
Certain platsmaysubstantially meet theofTitle18JCCand chapter 58.17RCW. Ifa
substandard lotcannot bedeveloped under theprovisions ofJCC18.12.070(3) orJCC
18.12.080(1),alotowner orrepresentative mayapplyfor anevaluationoftheentireplat. The
reasonable economic usedetermination forallorpartofaplatisaType IIC(d) application
pursuant tochapter 18.40JCC. Thedirector maydetermine that lotswithin allorpartofa
platcanberecognized aslegal lotsofrecordif theymeet thefollowing requirements: 

a)Theplat waslegallycreatedbetweenJune9, 1937andAugust11, 1969; 

b)Furtherdevelopmentoftheplat wouldnotsubstantivelyalterruralcharacterbasedon
existing location andpatterns ofdevelopment within theplat; 

c)Recognitionoflotswithintheplat would not impact forestryresourcesaccordingto
thefollowing provisions: 

i)Lotsarenotzonedforforestryuse; 

ii)Lotsthat arevacant ornot developed withresidentialuses andaremorethan
250feet fromanyCF-80parcel; 

iii)Lotsthat arevacant ornot developed withresidentialuses andaremorethan
100feet fromanyRF-40parcel. 

d)Developmentofeach lotwithintheplatcancomplywithchapter 18.22JCC; 

e)Every lotproposed fordevelopment within theplatcansatisfythe water availability
requirements ofRCW 19.27.097andanyapplicable water resource inventory area
WRIA)administrativeruleadoptedbytheWashingtonStateDepartmentofEcology; 

f)Development oftheplatwillnotharm environmental resources suchasshorelines,  
shellfishareas,andsalmonidhabitat, norwillit impact waterqualityorquantity; and

g)Thedirectorreceivesareportfromthedirectorofpublicworksthat concludesthat
further ofthedevelopment oftheplatwill notcreate significant adverse
environmentalimpactstothetransportationsystem, afterevaluatingthefollowing: 
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A.Levelsofserviceofexistingroadwaysandpossibleeffectscaused
bydevelopment oftheplat; 

B.Ingressand egresstotheplat; 

C.Roadengineering; 

D.Managementofstormwaterrunofffromroads; 

E.Whetherthedevelopedplatcanmeetcurrentstormwater
regulations; 

F.Anyexistingcommunitystormwaterdrainagesystem; and, 

G.Utilityaccessandmaintenanceeasementsfor countymaintenance;  
and

h)Thedirectorreceivesareport fromthedirectorofenvironmentalpublic healththat
concludesthat further ofthedevelopment oftheplatwillnotcreate significant adverse
environmental impacts topublic health, after reviewing thefollowing: 

A.Water availability andpotential impacts towater andother
environmentalresourcesthat maybeaffectedbydevelopment of
theplat; and

B.Proposed methods forsewage disposal. 

18.12.090Lotscreatedbytestamentaryprovisionorthelawsofdescent. 

Lotscreatedthroughtestamentaryprovisionsorthe lawsofdescent shallbegoverned bythe
following requirements: 

1)Lotsthat meetthecurrent lotsizeorunderlying densityrequirementsofthezoningdistrictin
which theyare located shallbetreated thesame asalegally subdivided lotand shall be
considered alegal lotofrecord; 

2)Lotsthat donotmeet thecurrent lotsizeor underlying density requirements ofthezoning
districtinwhichtheyare located, butwhichdid meettherequirements ineffect atthetimethey
werecreated willbetreated thesame assubstandard lotsof recordunder JCC18.12.070(1); 

3)Lotsthat donotmeet thecurrent minimum lotsizeor underlying densityofthe zoning
districtinwhichtheyare located, anddid notmeetthestandards ineffect atthetimetheywere
createdshallbetreatedaslotsofrecordforpurposesofconveyance, butwillnotbeconsidered
tobebuildable lotsthatcanreceive development permits. 

18.12.100Violationofsubdivisioncodeandinnocentpurchaserforvalue. 
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1)Knowinglytransferring orselling alotinviolation oflanddivision regulations isagross
misdemeanor pursuant toRCW 58.17.300. Development ofanylot, tractorparcelofland
divided inviolation ofstate laworthistitle isprohibited. Nobuilding permit, on-sitesewage
systempermit orotherdevelopment permit shallbe issued foranylot,tractorparcel,divided
inviolationofJCC Title18orchapter58.17RCW. Theprohibitioncontained inthis section
shallnotapply toaninnocent purchaser forvaluewithout actual notice. 

2)Innocent purchaser forvalue exception.Thedirector mayapprove thecreation ofalot,  
parcelortractthatotherwiseviolatesJCCTitle18orChapter58. 17RCWunderthe
limitations contained inthissection.Anylotthatqualifies foraninnocent purchaser forvalue
exception muststill satisfythe requirements ofJCC18.12.050tobecome alegal lotofrecord. 

a)Toqualifyforaninnocentpurchaser forvalueexception, theapplicant
mustdemonstrate thefollowing: 

i)Theapplicantpurchasedthe lot,tractorparcelforvalue; and

ii)Theapplicant didnothaveactualnoticethatthe lot,tractorparcel
hadbeenpartofalarger lot, tractorparcel thatwassubdivided. 

b)Allcontiguous lotscreatedinviolationofchapter58. 17RCWthat areunder
thesame ownership atthetimeofapplication forinnocent purchaser status
shallberecognized onlyasasingle lotandshall becombined through a
boundary lineadjustment. 

c)AdeterminationunderthissectionshallbeaTypeIIdecision. Theapplicant
foraninnocent purchaser forvalue exceptionunder thissection bears the
burdenof proofto demonstratethatthe application meets theapplicable
requirements byapreponderance oftheevidence, supported byadequate
documentation. 
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APPENDIX C

Amendments totheBoundary Line AdjustmentsCode

Section 18.35.060of theJefferson County Code, lastamended byOrd. 14-18 §4 (Exh. B),is
amended toread: 

18.35.060Purpose, scope, andlimitations. 

1)Purpose andScope. Thepurpose ofthisarticle istoprovide procedures andcriteria forthe
review andapproval ofadjustments toboundary lines between platted orunplatted lots, tractsor
parcels, orbothinorder to: 

a)Allowtheenlargement ormerging oflots, tracts orparcels toimprove orqualify asa
buildable lotorforanyother lawful purpose; 

b)Rectify defects inlegal descriptions; 

c)Achieve increased setbacks fromproperty linesorcritical areas; 

d)Correct situations wherein anestablished useislocated across alot line; or

e)Forother similar purposes. 

Thisarticle isalso intended toensure compliance with theSurvey Recording Act,  
Chapter58.09RCW andChapter332-130WAC. 

2)Prohibited Boundary Changes. Thisarticle shallnotapply toboundary changes thatwould: 

a)Result inthecreation ofanadditional lot, tract, parcel, sitewithin abinding siteplanor
division asdefined inChapter18.10JCC; 

b)Result inalot, tractorparcel orsitewithin abinding siteplanthatdoesnotqualify asa
buildable lotasdefined inChapter18.10JCC; 

c)Relocate anentire lot, tractorparcel fromoneparent parcel intoanother parent parcel; 

dc)Anadjustment thatcrosses zoning district boundaries. Adjustments maybeallowed
across different rural residential densities; 

ed)Beinconsistent withanyrestrictions orconditions ofapproval forarecorded short
platorlongplat; orcircumvent theshort subdivision orlongsubdivision procedures set
forth inthischapter; or. 
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e) Separate anaccessory dwelling unit from theprimary useoftheproperty. 

3)LotConsolidation. Theconsolidation oftwoormore lots, tractsorparcels forthepurpose of
creating asingle lot, tractorparcel thatmeets therequirements forabuildable lotshall inall
cases beconsidered aminor adjustment ofboundary linesandshall notbesubject totheshort
subdivision orlong subdivision provisions ofthischapter. Lotconsolidations shallnotrequire a
survey orsoilevaluation. 

4)Adjustments toBinding SitePlans. Recognized lotsinanapproved binding siteplanshallbe
considereda single siteandnolotlines onthesitemaybealtered byaboundary lineadjustment
toseparate lotstoanother property not included intheoriginal siteplanofthesubject
development. 

5)Rectifying legaldefects, suchasanestablished uselocated across alotline, and the
adjustment ofboundary lines tomatch water bodies, roads, orfence lines, shallbeconsidered
minor adjustments andshallnot require asoilevaluation. andmaybeallowed regardless ofthe
sizeofresultant parcels. 

6)Time Limitations. Ifmore thantwolots, tractsorparcels havebeensubject toaboundary line
adjustment process, those lotsshallnotbepermitted touse theboundary lineadjustment process
again forfiveyearswith theexception oflotconsolidations, testamentary divisions, civil cases,  
court orders, rectifying legaldefects, ortheadjustment ofone linebetween twoormore property
owners forthepurpose ofsettling adispute. 

Section 18.35.070of theJefferson County Code, lastamended byOrd. 14-18 §4(Exh. B),is
amended toread: 

18.35.070Application submittal andcontents. 

Tobeconsidered complete, applications forboundary lineadjustments shall include the
following: 

1)Applications forboundary lineadjustments shallbemade onforms provided bytheJefferson
County department ofcommunity development andshallbesubmitted tothedepartment of
community development, alongwith theappropriate feesestablished under theJefferson County
feeordinance. 

a)Asingle application maybesubmitted formultiple BLAs foradjacent parcels, lots,  
tractsorsites within abinding siteplan. However, standard application fee(s) shallapply to
eachBLAafter thefirst twoperadditional parcel, lot, tractorsite. 

b)Ininstances oflotconsolidation, standard application fee(s) shallapply based onthe
number ofresulting parcels orlots; 
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2)Acompleted landusepermit application form, including allmaterials required pursuant to
Chapter18.40JCC; 

3)Three copies ofaclean and legible drawing suitable forrecording showing thefollowing: 

a)Theproposed lines forallaffected lots, tractsorparcels, indicated byboldsolid lines; 

b)Theexisting lot, tractorparcel linesproposed tobechanged, indicated bylightbroken
lines; 

c)Thelocation anddimensions ofallstructures/improvements existing upon theaffected
lots, tractsorparcels and thedistance between eachsuchstructure/improvement andthe
proposed boundary lines, with structures proposed toberemoved fromthesitedepicted
withbroken linesandstructures toremain onthesitedepicted withsolid lines; 

d)Anortharrow indication andscale; 

e) parcel numbers fortheaffected lots, tractsorparcels; 

f)Thelocation oftheproperty astoquarter/quarter section; 

g)Thelocation anddimensions ofanyeasements within oradjacent toanyaffected lots,  
tractsorparcels; 

h)Thelocation, right-of-waywidths, pavement widths andnames ofallexisting orplatted
streets orroads, whether public orprivate, andother public wayswithin oradjacent tothe
affected lots, tractsorparcels; 

i)Theareaanddimensions ofeach lotprior toandfollowing theproposed adjustment; 

j)Theexisting on-sitesewage system components andreserve areas andtheproposed
location foron-sitesewage systems andsoil testpitsforallaffected lotsthatarenot
currently served byanon-sitesewage system orother approved wastewater treatment
system; 

k)Thelocation ofallexisting andproposed water andstorm drainage facilities; and

l)Theapproximate location andextent ofanycritical areas identified in
Chapter18.22JCC. Thefollowing notice willberecorded onthedrawing when theparcels
thatarepartoftheboundary lineadjustment include, orareadjacent to, critical areas: 

Notice toPublic: Current Jefferson County geographic information systems (GIS)  
maps identify thepresence ofacritical areasuchasstream, wetland, flood, landslide
hazard, erosion, aquifer recharge area, fishandwildlife habitat, shoreline, etc., lying
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within and/oradjacent totherevised parcels encompassed bythisBoundary Line
Adjustment. Prior toany landdisturbing activity orconstruction activity,  
applicant/owner shall contact theJefferson County department ofcommunity
development regarding compliance forsuchcritical areas. Approval ofthisBoundary
LineAdjustment doesnotguarantee abuildable sitewithin saidparcel(s). Such
determination isdependent onapprovals ofwater, septic, bulkanddimensional
setbacks, andcritical arearequirements. 

4)Theoriginal legaldescription oftheentireproperty together withnewseparate legal
descriptions foreach lot, tractorparcel, labeling them eachasexisting parcelA, existing parcel
B, revised parcelA, revised parcelB, etc. Thedrawing shallbeattached toorinclude ontheface
aformal legaldeclaration oftheboundary lineadjustment, signed andnotarized byalllegal
owners ofthesubject properties. Incases where theproperty hasnotbeensurveyed, the
following disclaimer shallberecorded onthe drawing: 

DISCLAIMER LANGUAGE FORBLA STATEMENT OFINTENT: Your request
foraBoundary LineAdjustment (BLA) hasbeenapproved. Since nosurvey was
submitted aspartofyourBLAapplication, theCounty accepts noliability forwhat
factsasurvey mighthave revealed. Asurvey might have revealed thatastructure or

BLA. But intheabsence ofasurvey, theapplicant bears soleresponsibility ifsucha
problem arises. 

5)Acopyofanycovenants, conditions andrestrictions (CC&Rs), deed restrictions, orplanned
rural residential development (PRRD) agreements pertaining tooraffectingthe property; and

6)Ifanindividual septic system isproposed (i.e., asopposed toconnection toeithera
community drainfield ormunicipal sewer system) applicable, theapplicant shallprovide written
verification fromtheJefferson County department ofenvironmental health that thelots, tracts, 
parcels orsites, aseachwould existafter theboundary lineadjustment, areadequate to
accommodate anon-sitesewage disposal system. Thelocation ofsoil logsmustbeshown onthe
drawing toshow landareasufficient tomeet environmental health requirements foreach
resultant lot, tract, orparcel thatdoesnotcontain adwelling. Incases where therequirement to
provide written verification that theresultant lotscanaccommodate on-sitesewage system from
theJefferson County department ofenvironmental health hasbeenwaived, thefollowing notice
shallberecorded onthedrawing: 

Notice toPublic: Approval ofthisBoundary LineAdjustment doesnotguarantee a
buildable sitewithin saidparcel(s). Such determination isdependent onapprovals of
water, septic, bulkanddimensional setbacks, andESArequirements. 

This requirement shall bewaived forresultant parcels that: 

a)Arelarger than2.5acres; Have existing residential structures; or
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cb)Havehave limited theuseoftheresultant parcel toagriculture, forestry, oropen space
through conservation easements, restrictive covenant, orsimilar legal arrangement. The
open space taxprogram shallnotbeusedtofulfill thisrequirement; 

7)Theapplication shallbeaccompanied byacurrent (i.e., within 30days) titlecompany
certification ofthefollowing: 

a)Thelegaldescription ofthetotalparcels sought tobeadjusted; 

b)Those individuals orcorporations holding anownership interest andanysecurity
interest (suchasdeeds ortrustormortgages) oranyother encumbrances affecting thetitle
ofsaid parcels. Such individuals orcorporations shall signandapprove thefinalsurvey
priortofinalapproval; 

c)Anylands tobededicated shallbeconfirmed asbeing owned infeetitlebythe
owner(s) signing thededication certificate; 

d)Anyeasements orrestrictions affecting theproperties tobeadjusted withadescription
umber; and

e)Iflands aretobededicated orconveyed tothecounty aspartofthesubdivision, an
American LandTitleAssociation (A.L.T.A.) policy mayberequired bythedirector ofthe
department ofpublic works. 

Section 18.35.080of theJefferson County Code, lastamended byOrd. 14-18 §4 (Exh. B),is
amended toread: 

18.35.080 Review process andcriteria. 

1)Prior toapproval, aproposed boundary lineadjustment shallbereviewed bytheJefferson
County assessor. 

2)Based onanycomments solicited andreceived from thedepartment ofpublic works, the
department ofenvironmental health orother applicable departments andagencies, the
administrator shall approve theproposed boundary lineadjustment onlyupon finding that the
adjustment wouldnot: 

a)Create anyadditional lot, tract, parcel, sitewithin abinding siteplanordivision or
relocate anylot, tract, parcel, orsitewithin abinding siteplanordivision toanother parent
parcel; 

b) Result inthecreation ofalotwhich isnotabuildable lot, unless such lotisrestricted by
recorded instrument acknowledging thelotisforthepurposeof conservation, openspace,  
orother similar purpose; 
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bc)Result inalot, tract, parcel, sitewithin abinding siteplanordivision thatcontains
increased density orresults ininsufficient areaordimension tomeetwateravailability and
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theminimum requirements forareaanddimension assetforth inchapter8.15JCCand
stateandlocalhealth codes andregulations; 

cd)Diminish orimpair drainage, water supply, existing sewage disposal, andaccess or
easement forvehicles orpedestrians, utilities, and fireprotection foranylot, tract, parcel,  
site (i.e., within anapproved binding siteplan), ordivision; 

de)Diminish orimpair anypublic orprivate utility easement ordeprive anyparcel of
access orutilities; 

ef)Diminish orimpair thefunctions andvalues ofcritical areas designated under
Chapter18.22JCC, orcreate anunsafe orhazardous environmental condition; 

fg)Create unreasonably restrictive orhazardous access totheproperty; 

gh)Create anonconforming lot, tract, orparcel orincrease thenonconforming aspects of
anexisting lot, tractorparcel relative toChapter18.15JCC; 

hi)Replat orvacate ashortplatorlongplat, orrevise, amend, orviolate anyofthe
conditions ofapproval foranyshortorlongsubdivision; or

Ij)Create alot, tract, orparcel that crosses zoning district boundaries, with theexception
anadjustment across rural residential densities. 

3)Following approval bytheadministrator, afinal record ofsurvey document shall beprepared
byalicensed landsurveyor inaccordance withChapter58.09RCW andChapter332-130WAC.  

ificate andarecording certificate. Thefinal
pageoftherecord ofsurvey document shall contain thefollowing signature blocks: 

a) 
his/herdesignee; and

b)Thedepartment ofcommunity development, tobesigned bytheadministrator. 

4)Uponapproval thefollowing statement ofintent shallberecorded bytheauditor and
referenced byauditor filenumber onthefinalsurvey: 

THIS RECORDING ISFORTHEPURPOSE OFASSISTING WITHA
BOUNDARY LINE ADJUSTMENT PURSUANT TORCW58.17.040(6). ITDOES
NOTCREATE ANYADDITIONAL LOTS, TRACTS, PARCELS, ORA
DIVISION ASTHELAND DESCRIBED HEREON SHALL MERGE ORBE
INTEGRATED INTO ABUTTING PROPERTY PRESENTLY OWNED BYTHE
PROPONENTS. NOR DOES THE BOUNDARY LINE ADJUSTMENT RESULT
INANYLOTS, TRACTS, PARCELS ORDIVISION WHICH CONTAIN
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INSUFFICIENT AREA ANDDIMENSION TOMEET MINIMUM COUNTY AND
SANITATIONREQUIREMENTS FORWIDTH ANDAREA FORABUILDING
SITE. 

5)Pursuant toRCW84.56.345, current yearandanydelinquent taxesshall bepaidbefore
approval ofanyboundary lineadjustment. 

6)Applications forboundary lineadjustments shallbeprocessed according totheprocedures
forTypeIlandusedecisions established inChapter18.40JCC. 
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APPENDIX D

AnewArticle VIIshallbeadded tochapter 18.40JCCtoread:   

Article VII. SiteDevelopment Review Process
18.40.440Purpose. 
18.40.450Applicability. 
18.40.460Application requirements. 
18.40.470Application review.  
18.40.480Approval criteria. 
18.40.490 Limitations onapproval. 
18.40.500Modifications toanapproved siteplan. 

18.40.440Purpose. 

Thepurpose ofthisarticle istoprovide owners ordevelopers oflandameans toobtain an
assessment ofsiterequirements fordevelopment ofaparcel without applying foradevelopment
permit. Itisintended towork inconjunction with thelegal lotofrecord determination
process pursuant tochapter 18.12JCC. Sitedevelopment review isanassessment ofthe
physical aspects andconstraints ofthesiteforthepurpose ofdevelopment.  While itwillnot
vestaproperty todevelopment regulations, itprovides foraprofessional analysis ofthesite
according tocurrent development regulations.  Vesting fordevelopment purposes mayonly
occur inthemanner outlined inJCC18.40.320.  Sitedevelopment review isintended toreduce
thecostofdevelopment andaidinthefacilitation ofpredevelopment financing forapplicants. 

18.40.450Applicability. 

1) Anylandorowner ortheir representative whowishes tomake application fordevelopment
mayusethesiteplanreview process todetermine whether theirsiteisbuildable.  No
development application mayvestuntil thesiteplanreview iscompleted.  

2) Properties thatmeetbase density perJCC18.12.050(1)(b)(i) ortheprovisions ofJCC
18.12.070(4) shallberequired tosubmit asitedevelopment review permit application prior to
submittal ofanydevelopment permit application inaccordance withJCC18.12.070(5). Thesite
development review process willevaluate thepotential siting fordevelopment consistent all
applicable requirements oftheUDC.  

18.40.460Application requirements. 

1) Each application forsitedevelopment review shall include: 

a)Averified statement bytheapplicant that theproperty affected bytheapplication isin
theexclusive ownership oftheapplicant, orthat theapplicant hassubmitted the
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application with thewritten consent ofallowners oftheaffected property, andproof
ofownership oftheproperty; 

b)Identification ofasingle contact person orentity toreceive determinations and
notices required bythiscode; 

c) 
number; 

d)TheLegalLot ofRecord determination issued perChapter 18.12JCC. 
e)Payment oftheapplicable feeassetforth intheJefferson County feeordinance; 
f)Awritten description ofthespecific proposed useoftheproperty forwhich the

application isbeing submitted.  

2) Anycommercial, industrial, small-scale recreational andtourist use, ormultifamily
1inJCC18.15.040, orclassified assuch bythe

administrator, thatseeks sitedevelopment review under thisarticle may require additional
information subject tothespecific submittal requirements ofJCC18.40.100(1-4), where
determined bytheadministrator tobenecessary forthesitedevelopment review application.  

3) Forthepurposes ofmeeting therequirements ofthisarticle, theapplication requirements of
JCC18.40.100(1)(g) shallbeinterpreted torequire thesubmittalof awater availability statement
andof soil logsandother applicable information pursuant toChapter246-272AWAC andthe
Jefferson County Code necessary todetermine compliance with theJefferson County health
department regulations regarding on-siteseptic disposal. 

4) Theadministrator may waive specific submittal requirements determined tobeunnecessary
forreview ofasiteplanapproval advance determination applicationsite development review
application. 

18.40.470Application review. 

Review ofapplications forsitedevelopment review shall beasfollows: 
1) Review Procedures. When theadministrator determines thatanapplication istechnically

complete, asdefined inJCC18.40.110, theapplication shallbeprocessed asaTypeIpermit
under procedures specified inArticle IVofthischapter. 

2) Referral andReview ofApplication. Theadministrator shall transmit acopyofthe
application, orappropriate partsoftheapplication, toaffected agencies andcounty departments
forreview andcomment. 

18.40.480Approval criteria. 

1) Sitedevelopment review permits shall beapproved upon showing thatallofthefollowing
havebeensatisfied: 

a) Theproposed development conforms toallapplicable county, stateandfederal, land
use, environmental andhealth regulations andplans, including, butnot limited tothe
following: 

i)  TheJefferson County Comprehensive Plan; and
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ii) Theprovisions oftheUnified Development Code, including any incorporated
standards. 

2) Adequate provisions forutilities andother public services necessary toserve theneedsofthe
proposed siteplanhavebeen demonstrated, including open spaces, drainage ways, roads, and
other public ways, drinkingwater, sewage disposal, fire flowandother improvements; 

3) Thesitecontains oneormoredevelopment envelopes large enough toaccommodate theuse
proposed;  

4) Theprobable significant adverse environmental impacts oftheproposed development,  
together withanypractical means ofmitigating adverse impacts, havebeen considered such that
theproposal willnothave anunacceptable adverse effect upon thequality oftheenvironment, in
accordance with theState Environmental Policy Act (SEPA) implementing provisions contained
within thischapter andChapter 43.21CRCW; 

5) Theproposed development willserve thepublic useandinterest andadequate provision has
beenmade forthepublic health, safety andgeneral welfare.  

18.40.490Limitations onapproval. 

1) Anapproved sitedevelopment review shallnotconstitute vesting ofdevelopment regulations
orspecific sitefeatures orimprovements (e.g., wells, septic systems, stormwater drainage
facilities, etc.). Anysitewithanapproved sitedevelopment review shallnotbeimmune from
changes incounty, state, orfederal lawswhich areenacted orhaveaneffective dateafter the
dateofapproval affecting theperformance andimplementation oftheassociated useor
development.  

2) Anylanddivision orboundary lineadjustment ofaparcel orlotwhich hasreceived site
development review approval under thisarticle shall void suchapproval andrequire anewsite
development review permit application. 

3) Approval under thissection doesnotconstitute authority tocommence anydevelopment or
building activity until such timeasfinalauthorizing permits areissued. Approval ofasite
development review permit application doesnotvest theproposed useordevelopment. The
approval certifies thesuitability ofasitefortheproposed useordevelopment atthetimeof
application processing only. 

18.40.500Modifications toanapproved siteplan. 

1) Minor modifications toapreviously approved sitedevelopment review under this
article mayberequested bytheapplicant andapproved bytheadministrator subject tothe
provisions forTypeIdecisions; provided, that themodification doesnot involve anyofthe
following: 

a)Achangeofproposedland usetooneotherthanthat approvedfortheoriginal
siteplan; 
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b)Thelocation orrelocation ofaroadorstreet (excluding driveways, internal parking
oraccessways); 

c)Anadjustment thatcrosses land usedistrict boundaries where theadministrator
reasonablybelievesthattheadjustmentisintendedtoserveasarationalefora
futuresite- specific landusedistrict redesignationapplication; 

d)Thecreation ofanadditional lot, tractorparcel; 

e)Wouldcreateasiteplanforaparcelthat doesnotqualifyasabuildingsite
pursuant tothiscode; 

f)Would make thesiteplan inconsistent withanyrestrictions orconditions ofapproval
forarecorded shortplant, longplat, boundary lineadjustment, platamendment orbinding
siteplan. 

2) Before approving suchanamendment, theadministrator shallmake written
findings andconclusions documenting thefollowingconditions: 

a)Themodificationwillnotbeinconsistentwith thepreviously approved site
development review; and

b)Themodification willnotcause thesitedevelopment review toviolate any
applicable county policy orregulation. 

3) Modifications that involve thecircumstances described insubsection (1) ofthis
section,orexceedthecriteriasetforthinsubsection( 2)ofthissection,shallbeprocessed
asanewsitedevelopment review application. 

OTHER CHANGES TOCHAPTER 18.40JCC

JCC18.40.040, lastamended byOrdinance 05-0613-22onJune 13, 2022, is
amended toread: 

t

Table8-1. 
PermitsDecisions1Type IType IIType IIIType

IVType VSepticpermitsClassificationof unnamed Reasonable economic Final plats under Special
usepermits,  and discretionary uses use variances under Chapter18. 35JCCsuchas
forsiting under Article IIofJCC18.22.
250essential public Chapter18.

15JCCfacilities under JCC18.
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Table 8-1. Permits Decisions
1Type IType IIType IIIType IVType V

Allowed uses not Release ofsix-year FPA PRRDs under Article VI- Final PRRDs under Jefferson County
requiring notice of moratorium foran Mof Chapter18.15JCC Article VI-Mof Comprehensive Plan

individual single-family and major amendments Chapter18.15JCCamendments under
uses listed inTable 3-1residence under toPRRDs under Chapter18.45JCC
inJCC18.15.040, JCC18.20.160JCC18.15.545(3) 
building permits,etc.) 

Minor amendments to Cottage industries under Shoreline substantial Amendments to
planned rural residential JCC18.20.170development permits, development
developments ( PRRDs) Temporary housing conditional usepermits, regulations
under JCC18.15.545facilities under and variance permits

JCC18.20.385under theJefferson
County shoreline master
program (SMP) 

Home businesses Short subdivisions under Plat alterations and Amendments tothe
approved under Article IIIof vacations under Jefferson County
JCC18.20.200Chapter18. 35JCCJCC18. 35.030(3) SMP

Temporary outdoor use Binding site plans under Long subdivisions under Subarea andutility
permits underArticle Vof Article IVof plans and
JCC18.20.380Chapter18. 35JCCChapter18. 35JCCamendments thereto

Stormwater Administrative conditional Discretionary conditional Development
management permits usepermits under usepermits under agreements and
under JCC18.30.070JCC18.40.520(1) and JCC18.40.520(2) \[i.e., amendments thereto

listed inTable 3-1in listed inTable 3-1in under Article XIof
JCC18.15.040JCC18.15.040as thischapter

byadministrator

Road access permits Discretionary conditional Conditional usepermits Master plans for
under JCC18.30.080use permits under under JCC18.40.520(3) master planned

JCC18.40.520(2) listed in \[i.e., uses listed inTableresorts
Table 3-1in 3-1inJCC18.15.040as
JCC18.15.040
unless Type IIIprocess
required byadministrator

Sign permits under Minor variances under Major variances under Amendments tothe
JCC18.30.150JCC18.40.640(2) JCC18.40.640(3) Unified Development

Code
Boundary line Administrative conditional Wireless
adjustments under usepermits, undertelecommunications
Article IIof Jefferson County SMP, permits under
Chapter18.35JCCJCC18. 25.620(3) listed inJCC18.20.130and

JCC18.25.220, Chapter18.42JCC
Table18.25.220

Discretionary conditional
usepermitsunder
Jefferson County SMP,  
JCC18.25.620(4) listed in
JCC18.25.220, 
Table18.25.220as

process required by
administrator

Minor adjustments to Wireless Major industrial
approved preliminary telecommunications development conditional
short plats under permits under useapproval under
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Table 8-1. Permits Decisions
1Type IType IIType IIIType IVType V

JCC18.35.150JCC18.20.130and Article VIIIof
Chapter18.42JCCChapter18. 15JCC

Minor amendments to Small-scale recreation Forest practices release
approved preliminary and tourist (SRT) uses in ofamoratorium under
long plats under SRT overlay district underChapter18.20JCC
JCC18.35.340JCC18.15.572. 

Siteplan approval Plat alterations under
advance determinations JCC18.35.670. 
development review
under Article VIIofthis
chapter and boundary
lineagreements under
Article VIIIof
Chapter18.35JCC

Exemptions under the
Jefferson County SMP

Revisions topermits
issued under the
Jefferson County SMP

Legal lotofrecord Reasonable economic
determinations pursuant useexception pursuant to
tochapter 18.12JCCJCC 18.12.080

Innocent purchasers for
value determinations
pursuant toJCC
18.12.100

1Ifnotcategorically exempt pursuant toSEPA, Type Iprojects shallbe subject tothenotice requirements of
JCC18.40.150through18. 40.220and Article Xof thischapter (theSEPA integration section). 

Table 8-2. Action Types Process
Project Permit Application Procedures ( Types IIV) Legislative

Type IType IIType IIIType IVType V
1Recommendation Project Project plannerProject plannerN/APlanning commission

made by: planner

Final decisionAdministratorAdministratorHearing examinerBoard ofcounty Board ofcounty
made by: commissionerscommissioners

Notice of NoYesYesNoN/ A
application: 

Open recordNoYes, before NoYes, before planning
public hearing: decision isappealed, hearing examiner, commission tomake

open record hearing prior topermit recommendation toboard
1before hearing decision bythe ofcounty commissioners

examinerhearing examiner

Closed recordNoNoNoN/ AYes, orboard ofcounty
appeal/final commissioners could hold
decision: itsown hearing

2Judicial appeal:YesYesYesYesYes

1Type Vlanduseactions aresubject toreview and recommendation bytheplanning commission, except
forutility plans, ordinances orregulations that address procedural issues related toland useplanning,  
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Table 8-2. Action Types Process
Project Permit Application Procedures ( Types IIV) Legislative

Type IType IIType IIIType IVType V

interim oremergency ordinances, moratorium ordinances, orremand actions from state administrative
boards orcourts oflaw. 
2Pursuant toRCW36.70A.250and36.70A.280, theWestern Washington Growth Management Hearings
Board (WWGMHB) isauthorized tohear and determine petitions alleging that the county isnot in
compliance with therequirements ofChapter36.70ARCW, Chapter90.58RCW asitrelates tothe
adoption ofthe Shoreline Master Program, orChapter43.21CRCW asitrelates toplans, development
regulations, oramendments, adopted under RCW36.70A.040or Chapter90.58RCW. Direct judicial
review may alsobeobtained pursuant toRCW36.70A.295. 

IfnotcategoricallyexemptpursuanttoSEPA, TypeIprojectsshallbesubjecttothenotice
requirementsofJCC18.40.150through18.40.220andArticleXofthischapter (theSEPA
integrationsection). 

SUMMARYOFDECISION-MAKING

Type I:Inmost cases, administrative without notice. However, ifaType Ipermit isnot categorically exempt under SEPA,  
then, administrative with notice. 

Type II:Administrative with notice. Final decision byadministrator unless appealed. Ifappealed, open record hearing and
final decision byhearing examiner. 

Type Notice and open record public hearing before thehearing examiner. Final decision byhearing examiner. Appeal to
III: superior court. 

Type Closed record decision byboard ofcommissioners during aregular public meeting. Type IVdecisions are purely
IV: ministerial innature (seeArticle IVofChapter18.35JCC). 

Type V:Notice and public hearing before planning commission, with planning commission recommendation toboard of
county commissioners, except forutility plans, ordinances or regulations that address procedural issues related to
land use planning, interim oremergency ordinances, moratorium ordinances, or remand actions from state
administrative boards orcourts of law. Notice andpublic hearing before board ofcounty commissioners with final
legislative action bytheboard ofcounty commissioners ( seeChapter18.45JCC). 

JCC18.40.320, lastamended byOrdinance 12-1028-19onOctober 28, 2019, is
amended toread: 

18.40.320Vesting ofapplications. 

1)Purpose. Thepurpose ofthissection istoprovide forvesting oflanduseapplications and
permits under thistitle, consistent withstate law. Acomplete application, under JCC18.40.110, 
isvested pursuant tothissection totheregulations applicable totheapplication until thepermit
isissued ortheapplication isabandoned, expired, withdrawn, ordenied. 

2)Applicability. 

a)Thissection applies tocomplete land useapplications under thistitle, complete
applications forbuilding permits (RCW19.27.095(1)), complete applications forthe
proposed division ofland (RCW58.17.033(1)), complete applications fordevelopment
agreements (RCW36.70B.180), andanyother complete applications foraproject type
determined tobesubject tothevested rights doctrine bytheWashington legislature orina
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published decision after1987byaWashington Court ofAppeals ortheWashington
Supreme Court. 

b)Thissection doesnotvestapplications todevelopment regulations required byfederal
orstate lawthataresubject tofinalapproval byafederal orstateagency, including butnot
limited toapplications forpermits under theShoreline Master Program, 
Chapter18.25JCC, orFlood Damage Prevention, Chapter15.15JCC. 

c)Thissection doesnotapply toissued permits orapprovals. 

d)Thissection does notapply tolegal lotofrecord determinations pursuant tochapter
18.12JCCortositeplanreview pursuant toArticle VIIofthischapter (JCC18.40.410et
seq.) 

3)Vesting ofApplications. 

a)Acomplete application under JCC18.40.110shall vestconsistent withapplicability of
thissection andstate law. 

b)Acomplete application subject tovesting pursuant tothissection shall besubject toall
development regulations ineffect onthevesting date. 

c)Acomplete application isvested forthespecific use, density, andphysical development
that isidentified intheapplication submittal, consistent withstate law. 

d)Theapplicant isresponsible formonitoring thetimelimitations andreview deadlines
fortheapplication. Thecounty shallnotberesponsible formaintaining avalid application. 
Iftheapplication expires, anewapplication maybefiledwith thedepartment, butshall be
subject tothedevelopment regulations ineffect onthedateofthenewapplication is
complete. 

e)Substantial revisions toapplications which increase thespecific uses, density, or
physical development aresubject tovesting atthetimeofthemajororsubstantial revision. 
Substantial revisions shallbeconsidered anew application consistent with
JCC18.40.110(7). 

4)Waiver ofVesting. Anapplicant mayvoluntarily waive vested rightsatanytime during the
processing ofanapplication bydelivering awritten andsigned waiver totheadministrator
stating that theapplicant agrees tocomply withalldevelopment regulations ineffect onthedate
ofdelivery ofthewaiver andanysubsequent modifications todevelopment regulations until
permit issuance orapproval. 
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STATE OFWASHINGTON
COUNTY OFJEFFERSON

AnOrdinance Related toDetermination of
theLegal Status ofLots, Standards for
Nonconforming Lots, SiteDevelopment

ORDINANCE NO.  Review, Boundary LineAdjustments;  
Amending Chapter 18.10and18.35ofthe
Jefferson County Code;Adopting aNew
Chapter 18.12oftheJefferson County
Code; Adopting aNewArticle VIIin
Chapter 18.40JCC; andMiscellaneous
Other Amendments toChapter 18.40JCC

WHEREAS, RCW58.17.210prohibits theCounty fromissuing abuilding permit, septic permit, or
other development permit foranylot, tract, orparcel oflanddivided inviolation ofChapter 58.17
RCW, unless thelandowner isaninnocent purchaser forvalue; and

WHEREAS, RCW58.17.300states thatanyperson orentity thatleases, sells, ortransfersany lot
thatdoesnotcomply withChapter58.17RCWand local regulation isguiltyofagross
misdemeanor; and

WHEREAS, Jefferson County hasalarge number ofplats thatwerecreated priortoAugust 11,  
1969OldP, thedate thatChapter 58.17RCWwent intoeffect; and

WHEREAS, theJefferson County Comprehensive Plan recognizes thefollowing atpage1-28: 
Some areas zoned forresidential useshavesmaller lotsplatted prior to1998 thanwouldbeallowed
withnewplats. Residential usesmaybepermitted onexisting lotsofrecord aslegal lots. However,  
intermsofdevelopment, someofthesmaller lotsizescould require consolidation withother lotsto
meetcurrent Health Departmentdepartment ofpublic health standards forwellsorseptic areas, or
tomeet other regulations, such ascritical areas; and

WHEREAS, theamendments adopted aspartofthisOrdinance will implement theintentofthe
Jefferson County Comprehensive Plan; and

WHEREAS, theJefferson Board ofCounty Commissioners ( BoCC) recognizes theneedtoadopt
anadministrative process todeterminewhether alotwas legally createdto address potential
violations ofRCW 58.17.300; and

WHEREAS, theBoCCwishes tobalance thedesire toprotect thecharacter andquality of
residential communities asenvisioned bytheJefferson CountyComprehensive Planandcurrent
zoning codewith thedesire toallow residential development onlegally existing lotsthatwere
created before thecurrent zoning was inplace; and

WHEREAS,  JCC18.05.020requires that landbesubdivided ordeveloped inconformance with
theComprehensive PlanandTitle18JCC; and

WHEREAS, OldPlats thatwere recorded prior toAugust 11, 1969hadfew, ifany, landuse
controls orhealth andsafety provisions applied; and
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WHEREAS, insome cases, undeveloped landinOldPlatscanbe developed according tocurrent
zoning andsubdivision requirements; and

WHEREAS, insome cases, parcelizationand development hasalready occurred inamanner that
makes itimpossible forvacant landtobedeveloped incompliance withcurrent zoning
requirements, butother requirements, suchascritical areas review, shoreline regulations, andother
modern land useandhealth regulations, muststillapply; and

WHEREAS, insome circumstances, substandard lotsshould beconsolidated toallow forcreation
ofalotthatmeets minimum public health standards andlanduseregulations; and

WHEREAS, inadopting thisordinance, theBoCCbalances theneedto protect thepublic health
andimportant environmentalresources within thecountyas wellasrural characterwith theneedto
allowa property owner ofreasonable economic useoftheirproperty; and

WHEREAS,public participation inthedevelopment ofthelegal lotofrecordthisordinancehas
indicated thatmany members ofthecommunity wishthecounty toinclude sitedevelopment review
asacomponent ofthelegal lotofrecord determination process; and

WHEREAS,asitedevelopment review process willprovide owners ordevelopers oflandan
assessment ofsiterequirements fordevelopment ofaparcel without applying foradevelopment
permit;and

WHEREAS, thelegal lotofrecord andsitedevelopment review process willstreamline
development review processes andcoordinate permitting between theDepartmentsof Community
Development, Public Health, andPublic Works. 

NOW THEREFORE, beitordained bythe BoCCas follows: 

Section 1. Findings. 
itsfindings offact insupport ofthisOrdinance. 

Section2.Amending JCC18.10.040and 18.10.120. Jefferson County Code Sections18.10.040
lastamended byOrd. 4-19 §1 (Exh. A))and18.10.120(lastamended byOrd. 5-20 §3 (Appx. A)),  

areamended toreadassetout inAppendix A. 

Section3.Adding New Chapter 18.12JCC.Anewchapter 18.12isadded totheJefferson County
Code toreadassetout inAppendix B. 

Section 4.  Amending JCC18.35.060through JCC18.35.080.  Sections18.35.060,18.35.070, and
18.35.080of theJefferson County Code, lastamended byOrdinance 14-18 §4 (Exh. B),are
amended toreadassetoutinAppendix C. 

Section 5. Adding NewArticle VIItoChapter 18.40JCC.  AnewArticle VIItoChapter 18.40
JCCis added toreadassetoutinAppendix Dand amendments toJCC18.40.040andJCC
18.40.320also aremade. 

Section 6. Establishment Fees. Feessetforth inChapter 18.12JCCand toArticle VIIto Chapter
18.40JCCshall beestablished. These feesshallbeadded totheAppendix FeeScheduleor tothe
feeresolution, ifadopted bytheBoard ofCounty Commissioners. 
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Section 6. Severability.Theprovisions ofthisOrdinance aredeclared separate andseverable. If
anyprovision ofthisOrdinance oritsapplication toanyperson orcircumstances isheldinvalid,  
then theremainder ofthisOrdinance orapplication ofitsprovisions toother persons or
circumstances shall remain valid andunaffected. 

Section 6. SEPA Compliance.TheDepartment ofCommunity Developmentprepared an
environmental checklist detailing theproposed ordinance anditscompliance with theState
Environmental Policy Act (SEPA). After areview oftheenvironmental checklist, proposal,  

sSEPA Responsible Official
issued aDetermination ofNon-Significance (DNS) onAugust 24, 2022 under WAC 197-11- 
340(2). TheDNSwasposted tothestatewide SEPA Register managed bythe Washington
Department ofEcology.  

Section 7. Effective Date.Thisordinance iseffective immediately uponadoption.Anyonsiteseptic
application, wellconstruction inspection application, orother review related todevelopmentand
landdisturbance thatwassubmitted anddetermined complete bytheDepartment ofPublic Health,  
prior totheeffective dateofthisordinance arenotsubject tothisordinance.  

SIGNATURES FOLLOW ONTHENEXT PAGE) 
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APPROVED andADOPTED this ________ dayof _____________, 2022. 

SEAL: JEFFERSON COUNTY BOARD OF
COMMISSIONERS

Heidi Eisenhour, Chair

KateDean, Member

ATTEST:________________________________________ 
GregBrotherton, Member

Carolyn Gallaway
ClerkoftheBoard

Approved astoformonly: 

PhilipC. Hunsucker Date
ChiefCivilDeputy Prosecuting Attorney
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APPENDIX A

Section JCC18.10.040of theJefferson County Code, lastamended byOrd. 4-19 §1 (Exh. A), is
amended toread: 

JCC18.10.040 Ddefinitions. 

partofthe24-hourday (RCW74.15.020). 

1) astate-licensed daycare provider whoregularly provides day

RCW74.15.020). 

2)- hourday
to12orfewer children inafacility other thanthefamily abode oftheperson orpersons under
whose direct care thechildren areplaced (RCW35.63.170). 

computing comment andappeal periods under thiscode, ifthe lastdaysocomputed isaSaturday,  
Sunday orlegalholiday, thecomment orappeal period shall runtothenextbusiness day. 

ilityforpublicorprivate
useorownership. 

uses, reserving totheowner/dedicator noother rights thansuchasarecompatible with thefull
exercise andenjoyment ofthepublic usestowhich theproperty hasbeendevoted. 

property ortoreduce instructure orfunction, intermsofJefferson County standards and
environment. 

handle theduty forwhich itistobeused. 

restrictions. 

orenlargement ofanystructure; anygrading, excavation, mining, landfill; oranyextension ofthe
useofland,dredging, drilling, dumping, filling, earth movement, clearingor removalof vegetation, 
forest practice activities thatarebeing conducted asapartofaconversion fromforestry tonon- 
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forestry use,storage ofmaterials orequipment inadesignatedfloodway, orothersitedisturbance,  
which either requires apermit, approval, review,orauthorizationfrom thecountyor isproposed by
apublic agency.   

Developmentenvelopemeansthe portion ofalotwhich maybeused fordevelopment. A
development envelope must include space forutilities, driveways, andanyother improvements
necessary tocomplete development. Asapplied toabuildablelot forresidential purposes, the
development envelopeis theportion ofalotwhichthatmay contain adwelling(s) and
accessorystructures. 

developmentthe
physical alteration ofrealproperty including, butnot limited to, building construction, road
construction, grading, fillingorexcavating. Approval ofashort subdivision, longsubdivision, or

Chapter18.35. 

activities, including, butnot limited to, zoning ordinances, critical areas ordinances, shoreline
master programs, official controls, planned unitdevelopment ordinances, subdivision ordinances,  
andbinding siteplanordinances, together withanyamendments thereto. Adevelopment regulation
doesnot include adecisionto approve aproject permitorproject permit application, asdefined in
RCW36.70B.020, even though thedecision maybeexpressed inaresolution orordinance ofthe
legislative bodyofthecounty (RCW36.70A.030(7)). However, fortheavoidance ofdoubt, a
development regulation doesnot include ordinances orregulations thataddress administrative
processes andprocedures related tolanduseplanning, interim oremergency ordinances,  
moratorium ordinances, orremand actions fromstateadministrative boards orcourts oflaw. 

subject tofederal, state, andlocal
restrictions andregulations. 

ertain named usesinTable3-1in
JCC18.15.040which, subject totheadministrative review andclassification criteria setoutin
Chapter18.15

development regulations apply. 

paration for, orduring, surface
mining have physically disrupted, covered, compacted, moved, orotherwise altered the
characteristics ofsoil, bedrock, vegetation, ortopography thatexisted prior tosuchactivity.  
Disturbed areas may include butarenot limited to: working faces, water bodies created bymine- 
related excavation, pit floors, thelandbeneath processing plant andstockpilesites, spoilpilesites,  

6



Attachment 2

andequipment staging areas. Disturbed areas shallalso include aboveground waste rock sitesand
tailing facilities, andother surface manifestations ofunderground mines. Disturbed areasdonot
include surface mine access roads inmineral resource landdesignations unless these have
characteristics oftopography, drainage, slope stability, orownership that, intheopinion ofthe
department ofnatural resources, makereclamation necessary, lands thathave been reclaimed toall
standards outlined inthischapter, rulesofthedepartment ofnatural resources, anyapplicable SEPA
document, andtheapproved reclamation plan, andsubsurface aspects ofunderground mines, such
asportals, tunnels, shafts, pillars, andstopes. 

transfer ofownership (seeChapter18.35JCC). 

dby
drains, grading, orother means, which include runoff controls tominimize erosion and
sedimentation during andafterconstruction ordevelopment. 

depression intowhich surface water flows. 

body. 

alcoholic beverages forconsumption onthepremises. Arestaurant operated aspartofalounge is
considered tobeaccessory tothelounge. 

family forlivingandsleeping purposes, containing kitchen facilities androoms with internal

units. 

f

Section JCC18.10.120of theJefferson County Code, lastamended byOrd. 5-20 §3 (Appx. A), is
amended toread: 
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JCC18.10.120Ldefinitions. 

existing soilcover (bothvegetative andnonvegetative) and/ortheexisting soil topography. Land
disturbing activities include, butarenot limited to, clearing, grading, filling, andexcavation.  
Compaction thatisassociated withstabilization ofstructures androadconstruction shallalsobe
considered alanddisturbing activity. Vegetation maintenance practices arenotconsidered land- 
disturbing activity. 

highest levelofauthority tomakethedetermination, including thosewithauthority tohearappeals,  
on: 

a)Anapplication foraproject permit orother governmental approval required bylawbefore real
property maybeimproved, developed, modified, sold, transferred, orused, butexcluding
applications forpermits orapprovals touse, vacate, ortransfer streets, parks, andsimilar typesof
public property; excluding applications for legislative approvals suchasarea-widerezones and
annexations; andexcluding applications forbusiness licenses; 

b)Aninterpretative ordeclaratory decision regarding theapplication toaspecific property of
zoning orother ordinances orrules regulating theimprovement, development, modification,  
maintenance, oruseofrealproperty; and

c)Theenforcement bythecounty ofregulations governing theimprovement, development,  
modification, maintenance, oruseofrealproperty. 

365-190-030(10). 

Legal lotofrecordmeans anylotthat isdetermined tobealegal lotofrecord pursuant tochapter
18.12JCCandisthesameassatisfies the referred torequirement inWAC 246- 
272A-0320(5)(e)(i). 

population, school-ageresidents) orother appropriate measure ofneedsufficient tomeet the

products predominantly frompreviously prepared materials; or (2) finished products orparts,  
including processing, fabrication, assembly, treatment, packaging, incidental storage, sales, and
distribution ofsuchproducts, butexcluding basic processing ofrawmaterials except foodproducts. 
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alpacas, ratites, poultry,waterfowl, game birds, andother species sodesignated bystatute.  
Livestock doesnotmean free-ranging wildlife asdefined inTitle77RCW. 

breeding, birthing, feeding, care, processing andsalesofanimals
andanimal products, birds, honey bees, fishandshellfish. 

timber. 

termcommercial signif365-190-030(11). 

designated tract, parcel orareaoflandestablished byplat, subdivision, oras
otherwise permitted bylaw, tobeseparately owned, andutilizedcontiguous quantity oflandin
possession of, owned byorrecorded astheproperty ofapersonor entity. Alotalso shallalso
include anyindividually numbered orseparately designated parcels ofproperty inan
approvedsubdivisionordevelopment. 

meansa lotofsufficient sizeandlocation to: 

a)Comply withallthestandards andrequirements ofthiscode, with theexception ofthe
density provisions contained herein; and

b)Support anon-sitewastewater disposal (i.e., septic) system orconnect toapublic
sewerage system andsupport anindividual watersystem (i.e., well) orconnect toa
communitywater system that isconsistent with thepolicies, standards andrequirements ofthe
Jefferson County health department andtheWashington State Department ofHealth asthey
nowexistormayhereafter beamended, andanyother applicable policies, standards or
regulations oftheWashington State Department ofEcology. 

Asanaidtodevelopers, thecounty notes thatalotoftwoacres insizeorgreater will typically
beadequate tomeet thehealth standards referenced above. Given suitable soilconditions and
alternative treatment methods, itmaybepossible foranareasmaller thantwoacres insizeto
meethealth standards. However, forpurposes ofseptic system approval, anareasmaller than
12,500square feetshall notberecognized asabuildable lotunless awaiver isauthorized
pursuant toChapter8.15JCC. With theexception ofthe12,500-square-footminimum
permissible landareareferenced above, thedimensional numbers citedabove should be
viewed onlyasageneral guide andshallnotbeconstrued asbinding upon thecounty inany
specific factscenario. 

Thisdefinition isintended toapply onlytolotsofrecord asdefined herein. With theexception
ofthedensity provisions contained inChapter18.30JCC, nothing inthisdefinition shall be
construed toexcuse compliance withanyother provisions ofthiscodeoranyprovision of
local, stateorfederal law, including, butnot limited to: critical areas setforth in
Chapter18.22JCC; theuse, setback, height and impervious surface limitations of
Chapters18.15,18.20and18.30JCC; andanyrequirements imposed under theauthority of
theState Environmental Policy Act (SEPA), Chapter43.21CRCW; oranyother applicable
regulations governing theprovision ofinfrastructure
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means:( 1) alotthat isalegal lotofrecord, asdetermined bythedirector pursuant toChapter 18.12
JCCandapplicable law, and (2) hassitedevelopment review approval pursuant toJCC18.40.440et
seq.  Aguaranteedright todevelopment ofalotcanonlybeestablished onceadevelopment permit
application orbuilding permit application vestspursuant toJCC18.40.320. 

notexceed 135degrees. 

occupied bybuildings, excluding roofoverhangs andcovered porches notused forsales, storage, or
service. 

where nopublic roadexists, alongaprivate road, easement oraccess way. Onan interior lot, itis
thelot lineabutting aroad; or, onapipestem (i.e., flag) lotitistheinterior lotlinemostparallel to
thenearest road from which access isobtained. 

anundeveloped lot, tractorparceloflandshown onanofficially recorded
shortplatorlongplatoraparcel oflandofficially recorded orregistered asaunitofproperty and
described byplatted lotnumber orbymetesandbounds andlawfully established forconveyancing
purposes onthedateofrecordi
doesnotimply that thelotwascreated inconformity with thelegal regulatory requirements for
subdivision ofproperty inaccordance withChapter58.17RCW orChapter18.35JCC.alotor
parcel oflandthatwascreated byametesand bounds description orthrough plattingor other
means,andmetallapplicable zoning andsubdivision requirements ineffectatthetimeoflot
creation. Alotofrecord isnotnecessarily developable orbuildable, butmaybeconveyed pursuant
tochapter 58.17RCW. 

public road isbyanarrow private right-of-wayordriveway. The termissynonym

width asestablished bythe landusedistrict inwhich itislocatedor asdefined inanyother section
ofthecode.;andprovided, thatsuchlotorparcel wasofrecord asalegally created lotonthe
effective dateoftheJefferson County Unified Development Code. Asubstandard lot isalegal lotof

front. 

products. 

ated facility orequipment usedtoprocess forest
products. 
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APPENDIX B

Chapter18.12

LegalLotofRecordDeterminationandLotConsolidation

18.12.010. Purposeandapplicability. 
18.12.020. Effectoflegallotofrecorddetermination. 
18.12.030. Processfordeterminationoflegallotofrecord. 
18.12.040. Applicationandsubmittalcontents. 
18.12.050. Legallotofrecorddetermination- approvalstandards. 
18.12.060. Lotsorparcelsoflandthatarenotconsideredlegallotsofrecord. 
18.12.070. Developmentoflotsofrecordthatdonotmeetminimumlotsizeor

underlyingdensityofthezoningdistrict. 
18.12.080. Reasonableeconomicusecriteria. 
18.12.090. Lotscreatedbytestamentaryprovisionorthelawsofdescent. 
18.12.100. Violationofsubdivisioncodeandinnocentpurchaserforvalue. 
18.12.110. Applicationfee. 

18.12.010.Purposeandapplicability. 

1) Thischapteraddressestheprocessesandstandardsfordeterminingwhetheralotor
parcelisa legallotofrecord,consistent withapplicablestateand locallaw.Thischapteris
intended tocomply withRCW 58.17.210. 

2) Alot isalotofrecordifit meetsthedefinitionoflot ofrecord atJCC18.10.040120. A
lotofrecordmaybe conveyed without violating theprovisions ofChapter 58.17RCW. Tobe
eligible foradevelopment permit, alotofrecord alsomustbedetermined tobealegal lotof
recordas defined inJCC18.10.120. 

3) Thischapter provides foralegal lotofrecord determination process, which isan
administrativeprocessfordeterminationofwhethera lotorparcelis eligible for
development.Todetermine whether thelotisabuildable lot, theapplicant mustalsoapply for
sitedevelopment review approval pursuant toJCC18.40.440etseq. 

4) Alegal lotofrecord determination isrequired prior tosubmittal ofanydevelopment
application, including anapplication foranonsite septicpermit pursuant tochapter8.15
JCC. 

5) Alegal lotofrecord determination isnotrequired forthefollowing: 

a)  mechanical, plumbing replacement, hotwater, propane, re-roofing, andwindow
replacement permits; 

b) permits forcell tower alteration andmodification; and

disturbing activity, orarenotsubstantial improvements pursuant tochapter 15.15
JCC. 

6) Anyrepair requiring anemergency permit under Title15, Title18,orTitle8JCC in
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circumstances thatqualify asanemergency constituting animmediate public health and
safety hazard, intheopinion ofthedirector, doesnot require alegal lotofrecord
determination priortoexecuting therepair toalleviate thehazard.Thedirector attheir
discretion mayrequire theapplicant toapply forlegal lotofrecord determination after the
fact. 

18.12.020.Effectoflegallotofrecorddetermination. 

1)Ifthedepartment determinesa lottobealegallotofrecordunder thischapter,acopyofthe
willshallbe recorded withthecounty auditor.Failure torecord

determination oflegal lotofrecord status mayresult inlossofapprovalstatus, andmayrequire
additional review ofthelotfor legal lotofrecord status under thischapter. 

2)Adetermination bythedirector thatalot, tract, orparcel ofland doesnotmeet the
requirements foralegal lotofrecord, lotofrecord, orinnocent purchaser forvalue exception
pursuant toJCC18.12.100shall alsoberecorded bythedirector forpurposes ofinnocent
purchasernotification. Thedirectorshallcollect sufficient feesaspartoftheapplicationprocess
fordetermination oflegal lotofrecord tocover thisexpense. 
3)Incertain cases, thedirector mayrequire theapplicant orowner toprovide aprofessional

surveyofthe legallotofrecordwitha legaldescription, andtorecordthesurveywiththe
countyauditor.Thedirectorshalldetermine byadministrativerulewhenit isnecessaryto
requirea professional survey ofthe legal lotofrecord. 

4)Once issued andrecorded, adetermination oflegal lotofrecord shall constitute afinal
determinationforthespecified legaldescription.Anyfuture development permitrequestsonthe
same legaldescription mayrelyontheexisting determination. Determinations issued
administratively bythecountyprior totheeffective dateofChapter 18.12JCCshallbeentitled
tothesame finalityasa legal lotofrecord determination issued pursuant tothischapter.For
purposes ofthissubsection, thedirector shall create alistofthecounty administrative
determinations thatqualify asalegal lotofrecord determination.   

5)Issuanceofa legallot ofrecorddeterminationfindingthat alotiseligibleto beconsidered
fordevelopment permitsunder thischapter shallnotconstitute adetermination that thelotof
recordhas metallother applicable requirements ofthe Jefferson CountyCode oranyother
applicable local, state, orfederallaw. Alegal lotofrecord determination doesnotcreate
vesting foranypermit application; vesting ofpermit applications isgoverned byJCC
18.40.320.  Nothing inthis sectionshall beinterpretedto replace orsupersede any
requirements ofanyapplicable public orprivate waterpurveyor. 

6)Foralegal lotofrecord determination toinclude buildability, asitedevelopment review
isrequired pursuant toJCC18.40.440etseq. 

18.12.030.Processfordetermination oflegallot ofrecord. 

1)Alegal lotofrecord determination isaTypeIapplication.  Aproperty ownerortheir
representative mayapplyforalegal lotofrecord determinationwith submittal ofanapplication
onaformdeveloped bythedepartment andpayment ofallapplicable fees.  

2)Alegal lotofrecorddetermination shallberequired priortoland disturbanceorsubmittal of
anydevelopmentactivity; submittal ofanypermit application, septic application, landusepermit
application, orlanddivision permit application, orprior toanyotherprocessesto adjust property
boundaries, including condominimization.  
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3)Alegal lotofrecord determinationshallnotrequirea letterofcompleteness( JCC
18.40.110),aNoticeofDevelopmentApplication andpublic comment period (JCC18.40.160and
18.40.220), oraNoticeofDecision (JCCchapter 18.40JCC). 

4)Thelandowner bearstheburdenofproofto demonstratethatthe lotorparcelofland isa
legal lotofrecord byapreponderance oftheevidence, supported byappropriate written
documentation perJCC18.12.040. 

5) Alotorparcelof landthathasbeenpreviously recognized bythe countyas alegal lot
ofrecordand recordedwiththecountyauditor shallremain alegallot ofrecord,unless
changed bytheaction oftheowner. 

18.12.040.Applicationsubmittalandcontents. 
1) Informationrequired. Theapplicationforalegallot ofrecord determination shall be

submitted ondepartment forms, along with therequired feesestablished under JCC18.12.110. 
Theapplication shall include awritten description ofthe proposed useoftheproperty andall
materials required pursuant toJCC18.40.100(3). 

2)Thepermit application must include sufficient documentationtoevidencethat alotorparcel
isalegallotofrecord.Theadministrator intheirsolediscretion mayrequire oneormoreofthe
following types ofdocumentation forreview: 

a. RecordedplatorassociatedAFN. 

b. Approvedunrecordedsubdivision. 

c. DeedpriortoAugust 11, 1969. 

d.Priorrecognitionoflegallot statusbythecounty. 

e. Titlereport. 

f.Deedhistory. 

g.Taxhistory. 

18.12.050.Legallotofrecorddetermination- approvalstandards- general requirements and
limitations. 

1)Tobeconsideredalegallot ofrecordandeligibleforadevelopment permit,theapplicant
mustdemonstrate allofthefollowing standards apply: 

a) The lotwas legallycreated, orisa lotownedbyaninnocent purchaser forvalue
whomeets therequirements ofJCC 18.12.070andRCW58.17.210; and

b) Thelotofrecordqualifiesunderoneofthefollowing: 

i) It, isequivalent insizetothedensity ofthezoning district inwhich it
islocated; or

ii) The lotmeetsoneormoreoftheprovisionsidentified inJCC
18.12.070(4) orJCC18.12.080. 

2) Lots restricted fromdevelopment bypriorcounty decision (i.e., platnotes, open space
designation, orother means) shallnotbeconsidered buildable regardless oflotsize, unless the
restrictionisremovedthroughacodifiedprocessallowingremovaloftherestrictionandthe lot
meets allcurrent requirements ofJefferson County Code. 

13



Attachment2

3)    Alotofrecordmaybe legallyconveyedwithoutviolatingtheprovisionsofRCW
58.17.210, butmay notbealegal lotofrecord. 

4) Anycontiguous groupofparcels oflandinaplatcreated prior toAugust 11, 1969thatis
equivalent insizeorlarger tothedensity ofthezone inwhich itislocated, andinsingle
ownership asoftheeffective dateof thisordinance,canonlybedeveloped assingle-family
residencesunder current zoning andsubdivision requirements.  
5) Anypermit exempted fromtherequirements ofthischapter under JCC18.12.010(5)or (6) 

shallnotbeconsidered asapermit thatsatisfies anyoftheexception criteria inJCC18.12.070.   

18.12.060.Lots,tracts, orparcelsoflandthatarenotconsideredlegallotsofrecord. 

1)The followingtypesoflotsorparcelsoflandarenot legallotsofrecordandwillnot be
considered eligible fordevelopment under thischapter: 

a)Vacatedrights-of-way; 

b)Tidelands; 

c)Parcelsdesignatedsolelyforaccesspurposes; and

d)Parcelscreatedfortaxsegregationpurposes. 

2) Aseparateparcelnumbershallnotbesufficient evidencethat alotmeets
thedefinition oflotofrecord orlegal lotofrecord. 

3)Anycontiguous group ofparcels oflandin aplatcreated priortoAugust 11, 1969thatis
equivalent insizeorlarger tothedensity ofthezone inwhich itislocated, andinsingle
ownership asoftheeffective dateofthisordinance,canonlybedeveloped aslegal lotsofrecord
forsingle-family residencesunderprovided thelotmeetscurrentzoning andsubdivision
requirements.  

18.12.070.Developmentoflotsofrecordthatdonotmeetthe underlying density ofthezoning
district. 

1)Lotsofrecordthat donot meetthe underlyingdensityof thezoning districtin which they
substandard lotsdevelopment permitsif

theyarenotrestricted fromdevelopmentbyprior countydecisionoractionas described inJCC
18.12.050(2), arenot thetypesofparcels listed inJCC18.12.060(1)or(2), andmeet oneor
moreoftheexceptions described inthissection. 
2)  Alandowner must aggregate adjacent lotstotheextent possible tobring thesubstandard lotto

conforming status.Anownerof contiguous, substandard lotsasoftheeffective dateofthis
ordinanceshall aggregate (combine) lotsto meet therequirements ofthischapter; andaggregation
ofsubstandard lotsshall meet theunderlying densityif possibleand berecordedasaboundaryline
adjustmentpursuanttoJCC18. 35.060through18.35.080. Iftheresulting aggregation oflotsdoes
notmeet thezoning minimum lotsizeor underlying density, thelotmust meetanexceptionin
JCC18.12.070(3),orthe owner mustapply forandreceive areasonable useexception pursuant to
JCC18.12.080tobeconsidered eligible fordevelopment. 

2)Ifanindividual hassold adjacent lots,theremainder lot(s)maybeconsideredtobesubject
tothelimitationinJCC18. 12.080(1)(c)andnot eligibleforareasonable economic use

14



Attachment2

exception, ifitwould otherwise apply. 

3)Ifmore thanone ofthe exceptions inJCC18.12.070(4) applies, thedirector shallapprove the
exception that isthemostconsistent with thepurposesofthe landusedistrict inwhich itis
located, asdescribed inchapter 18.15.JCC. Thelotapproved mustbeofthe leastnonconforming
sizepossiblewithrespect tocurrentzoningrequirementstomeet therequirementsofthissection.  
Ifalandowner could aggregate lotstomakeamore conforming lot, thedirector shall require the
landowner todosotosatisfy therequirements ofthissection. 
4)Asubstandard lotmaybeconsidered alegal lotofrecord andeligible fora

development permit ifitmeets Department ofPublic Health Policy 97-02minimum land
arearequirements forseptic asdetermined bythedepartment ofpublic healththrough
meeting andone ofthefollowing provisions: 

a)Thelotofrecordwasproperlyplattedand approved bythe countyonor after
August 11, 1969; provided, that itcomplies withJCC18.12.050(2); 

b)Theconfigurationofthe lothasbeenpreviouslyapproved bythecountythrough
anadministrative procedure prior totheeffective dateofthischapter; 

c)ThelotofrecordiveRural
Developmentpursuantto thecomprehensive plan, cansatisfy the
requirements forsiting anon-sitesewage system andwater supply,andthe
densityproposed allows forinfill development atdensities comparable tothe
surrounding area; 

d)Thelotofrecordoraggregationoflotsis locatedintheIrondaleandPort Hadlock
Urban Growth AreaOverlay District, andcansatisfy therequirements ofthe
Jefferson CountyCode forwater (either privateor connection toapublic water
system) andforwastewater (either on-siteorconnection toapublicsewer
system); 

e)Thelotcontainsanexisting dwellingunitforwhichtheownerobtaineda
permitfor itsconstruction andapproval tooccupy fromthecounty; 

f)The lotwasapprovedbythecountyfor aresidential septic, accessory
dwelling unitorprimary residence, oranylandusepermitfor thepurpose of
sitingaprimary residence, andtheapprovalhasnot expired; 

g)Thelotofrecordwaslegallycreatedpriorto August 11, 1969,orifcreatedafter
August 11, 1969, wasexempt fromsubdivisionrequirements atthetimeitwas
created, andmeets oneofthefollowing requirements: 

i)Thelotofrecordisfiveacresorlargerand islocated inanyruralland
usedistrict; or

ii)Thelotofrecordis10acresorlargerand islocatedinanyresource
lands landusedistrict; 

h)Thelotofrecordis notwithin aspecialflood hazard area,orchannel
migrationzone expectedto impactthepropertywithin100 years, the
department ofhealth hasdetermined itcanmeetdrinkingwater and
wastewater requirements, andthedirector determines thatdevelopment of
thelotisnecessary foremergency purposes, andthebenefits ofrecognizing
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thelotasalegal lotofrecordoutweigh thepotentialdetriments; 

i)Thelot ofrecordis notwithin aspecialflood hazard area,orchannel
migration zone expectedto impactthepropertywithin100 years andthe
directorintheirsole discretion determines thatdevelopment ofthe
substandard lot: 

A.consistsofanonresidentialusethat isconsistent withtheapplicable
land usedistrict, 

B.would furtheroneormorepoliciesoftheComprehensivePlan, and

C.thecounty department ofpublichealthhas determined itcanmeet
drinkingwater andwastewater requirements. 
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5) Anylot ofrecordthatisrecognizedaseligible fordevelopment underJCC 18.12.070shall
beconsidered alegal lotofrecord. 

18.12.080.Reasonableeconomicuseofsubstandardlotsapprovalcriteria. 

1)Reasonable economic useofasubstandard lot. Thedirector willconsider areasonable
economic useexceptiononlyifnone oftheprovisionsofJCC18. 12.070applyto allow for
development onasubstandard lot. Areasonable economic useexceptionfor asingle lot
determinationis aTypeIIapplication pursuant tochapter 18.40JCC.  Thedirector maygrant the
exception iftheapplicant demonstrates that theapplication forareasonable economic useexception
meets allofthefollowing criteria: 

a)Thehealthdepartmentof public healthhas reviewed thesubstandard lotand
determined that theproposedmeansofsewagedisposaland water supply onandto
thesubstandard lot, tractorparcelisadequate andwill likelynotcause degradation
togroundwater orsurface water quality; 

b)Thedirector hasdetermined that thesubstandard lot, tractorparcelis served
withanadequately designed meansofingress andegress, andwithadequate
drainage facilities,noneofwhichinterferewithorimpairexistingorplanned
publicroads anddrainage facilities inthevicinity; 

c)Theexistence ofthesubstandard lotisnot theresultofthepropertyowner
segregatingordividingthepropertyorotherwisecreatingthecondition that
results intheneed forareasonable economic useexception; 

d)Thepropertyownercannotconsolidateanadjacent lot(s)pursuant toJCC
18.12.070(4); 

e)Thesubstandardlot, tract,orparcelisdirectlyadjacentto existing lot,tract, 
orparcelwith existing permittedor legally nonconformingresidential
development, 
substantially developed atthetimeofdetermination. 

f)Theproposed activity onthesubstandard lotwillnotadversely affect thepublic
safety andwelfareofpersonsoccupyingtheproperty, adjacentornearbyproperty
owners, orthegeneral public; 

g)Theproposed activityon thesubstandard lotwillnotcause orincrease flooding,  
degradation ofcriticalareasorspecies, degradationto naturalresourcessuchas
shellfishbeds, ordegradation ofareas preserved forpublic enjoyment suchas
parks, beaches, andother natural areas; 
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h)Theproposedactivityonthe substandard lotwillnotadverselyaffect
adjacentornearby property owners, orinterfere with theirenjoyment of
theirproperty; 

i)Theactivityproposedon thesubstandard lotistheminimumnecessarytoallowfor
reasonableeconomic useoftheproperty, including agricultural, forestry, or
recreational activitiesbymeeting theminimization standards ofJCC18.22.640,  
JCC18.22.660, andJCC18.22.740.; and

j)Thedirectordeterminesthat issuanceofthepermit willnotadverselyaffectthe
public interest, asrequired byRCW 58.17.210. 

2)Determination ofreasonable economic useforallorpartofaplatpre-August 11, 1969. 
Certain platsmaysubstantially meet theofTitle18JCCand chapter 58.17RCW. Ifa
substandard lotcannot bedeveloped under theprovisions ofJCC18.12.070(3) orJCC
18.12.080(1),alotowner orrepresentative mayapplyfor anevaluationoftheentireplat. The
reasonable economic usedetermination forallorpartofaplat isaTypeIIC(d) application
pursuant tochapter 18.40JCC. Thedirector maydetermine that lotswithin allorpartofa
platcanberecognized aslegal lotsofrecord, ifthey meet thefollowing requirements: 

a)Theplat waslegallycreatedbetweenJune9, 1937andAugust11, 1969; 

b)Furtherdevelopmentoftheplat wouldnotsubstantivelyalterruralcharacteras
defined inJCC18.10.180basedon existing location andpatterns ofdevelopment
within theplat; 

c)Recognitionoflotswithintheplat would not impact forestryresourcesaccordingto
thefollowing provisions: 

i)Lotsarenotzonedforforestryuse; 

ii)Lotsthat arevacant ornot developed withresidentialuses andaremorethan
250feet fromanyCF-80parcel; 

iii)Lotsthat arevacant ornot developed withresidentialuses andaremorethan
100feet fromanyRF-40parcel. 

d)Developmentofeach lotwithintheplatcancomplywithchapter 18.22JCC; 

e)Every lotproposed fordevelopment within theplatcansatisfythe water availability
requirements ofRCW 19.27.097andanyapplicable water resource inventory area
WRIA)administrativeruleadoptedbytheWashingtonStateDepartmentofEcology; 

f)Development oftheplatwillnotharm environmental resources suchasshorelines,  
shellfishareas,andsalmonidhabitat, norwillit impact waterqualityorquantity; and

g)Thedirectorreceivesareportfromthedirectorofpublicworksthat concludesthat
further ofthedevelopment oftheplatwillnotcreate significant adverse
environmentalimpactstothetransportationsystem, afterevaluatingthefollowing: 
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A.Levelsofserviceofexistingroadwaysandpossibleeffectscaused
bydevelopment oftheplat; 

B.Ingressand egresstotheplat; 

C.Roadengineering; 

D.Managementofstormwaterrunofffromroads; 

E.Whetherthedevelopedplatcanmeetcurrentstormwater
regulations; 

F.Anyexistingcommunitystormwaterdrainagesystem; and, 

G.Utilityaccessandmaintenanceeasementsfor countymaintenance;  
and

h)Thedirectorreceivesareport fromthedirectorofenvironmentalpublic healththat
concludesthat further ofthedevelopment oftheplatwillnotcreate significant adverse
environmental impacts topublic health, after reviewing thefollowing: 

A.Water availability andpotential impacts towater andother
environmentalresourcesthat maybeaffectedbydevelopment of
theplat; and

B.Proposed methods forsewage disposal. 

18.12.090Lotscreatedbytestamentaryprovisionorthelawsofdescent. 

Lotscreatedthroughtestamentaryprovisionsorthe lawsofdescent shallbegoverned bythe
following requirements: 

1)Lotsthat meetthecurrent lotsizeorunderlying densityrequirementsofthezoningdistrictin
which theyare located shallbetreated thesame asalegally subdivided lotand shall be
considered alegal lotofrecord; 

2)Lotsthat donotmeet thecurrent lotsizeor underlying density requirements ofthezoning
districtinwhichtheyare located, butwhichdid meettherequirements ineffect atthetimethey
werecreated willbetreated thesame assubstandard lotsof recordunder JCC18.12.070(1); 

3)Lotsthat donotmeet thecurrent minimum lotsizeor underlying densityofthe zoning
districtinwhichtheyare located, anddid notmeetthestandards ineffect atthetimetheywere
createdshallbetreatedaslotsofrecordforpurposesofconveyance, butwillnotbeconsidered
tobebuildable lotsthatcanreceive development permits. 

18.12.100Violationofsubdivisioncodeandinnocentpurchaserforvalue. 
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1)Knowinglytransferring orselling alotinviolation oflanddivision regulations isagross
misdemeanor pursuant toRCW 58.17.300. Development ofanylot, tractorparcelofland
divided inviolation ofstate laworthistitle isprohibited. Nobuilding permit, on-sitesewage
systempermit orotherdevelopment permit shallbe issued foranylot,tractorparcel,divided
inviolationofJCCTitle 18JCCor chapter58.17RCW. Theprohibitioncontained inthis
sectionshall notapply toaninnocent purchaser forvalue without actualnotice. 

2)Innocent purchaser forvalue exception.Thedirector mayapprove thecreation ofalot,  
parcelortractthatotherwiseviolatesJCCTitle18orChapter58. 17RCWunderthe
limitations contained inthissection.Anylotthatqualifies foraninnocent purchaser forvalue
exception muststill satisfythe requirements ofJCC18.12.050tobecome alegal lotofrecord. 

a)Toqualifyforaninnocentpurchaser forvalueexception, theapplicant
mustdemonstrateprove thefollowing: 

i)Theapplicantpurchasedthe lot,tractorparcelforvalue; and

ii)Theapplicant didnothaveactualnoticethatthe lot,tractorparcel
hadbeenpartofalarger lot, tractorparcel thatwassubdivided. 

b)Allcontiguous lotscreatedinviolationofchapter58. 17RCWthat areunder
thesame ownership atthetimeofapplication for innocent purchaser status
shallberecognized onlyasasingle lotandshall becombined through a
boundary lineadjustment. 

c)AdeterminationunderthissectionshallbeaTypeIIdecision. Theapplicant
foraninnocent purchaser forvalue exceptionunder thissection bearsthe
burdenof proofto demonstratethatthe application meets theapplicable
requirements byapreponderance oftheevidence, supported byadequate
documentation. 
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APPENDIX C

Amendments totheBoundary Line AdjustmentsCode

Section 18.35.060of theJefferson County Code, lastamended byOrd. 14-18 §4 (Exh. B),is
amended toread: 

18.35.060Purpose, scope, and limitations. 

1)Purpose andScope. Thepurpose ofthisarticle istoprovide procedures andcriteria forthe
review andapproval ofadjustments toboundary linesbetween platted orunplatted lots, tractsor
parcels, orbothinorder to: 

a)Allow theenlargement ormerging oflots,tractsorparcels toimprove orqualify asa
buildable lotorforanyother lawful purpose; 

b)Rectify defects inlegal descriptions; 

c)Achieve increased setbacks fromproperty linesorcritical areas; 

d)Correct situations wherein anestablished useislocated across alotline; or

e)Forother similar purposes. 

Thisarticle isalso intended toensure compliance with theSurvey Recording Act,  
Chapter58.09RCW andChapter332-130WAC. 

2)Prohibited Boundary Changes. Thisarticle shallnotapply toboundary changes thatwould: 

a)Result inthecreation ofanadditional lot, tract, parcel, sitewithin abinding siteplanor
division asdefined inChapter18.10JCC; 

b)Result inalot, tractorparcel orsitewithin abinding siteplanthatdoes notqualify asa
buildable lotasdefined inChapter18.10JCC; 

c) Relocate anentire lot, tractorparcel fromoneparent parcel intoanother parent parcel; 

dc)Anadjustment thatcrosses zoning district boundaries. Adjustments maybeallowed
across different rural residential densities; 

ed)Beinconsistent withanyrestrictions orconditions ofapproval forarecorded short
platorlongplat; orcircumvent theshort subdivision orlongsubdivision procedures set
forth inthischapter; or. 
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e) Separate anaccessory dwelling unit from theprimary useoftheproperty. 

3)LotConsolidation. Theconsolidation oftwoormore lots, tractsorparcels forthepurpose of
creating asingle lot, tractorparcel thatmeets therequirements forabuildable lotshall inall
casesbeconsidered aminor adjustment ofboundary lines andshallnotbesubject totheshort
subdivision orlong subdivision provisions ofthischapter. Lotconsolidations shallnotrequire a
survey orsoilevaluation. 

4)Adjustments toBinding SitePlans. Recognized lotsinanapproved binding siteplanshallbe
considered asingle siteandnolotlinesonthesitemaybealtered byaboundary lineadjustment
toseparate lotstoanother property not included intheoriginal siteplanofthesubject
development. 

5)Rectifying legaldefects, suchasanestablished use located across alotline, andthe
adjustment ofboundary lines tomatch water bodies, roads, orfence lines, shallbeconsidered
minor adjustments andshallnot require asoilevaluation. andmaybeallowed regardless ofthe
sizeofresultant parcels. 

6)TimeLimitations. Ifmore thantwolots, tractsorparcels havebeensubject toaboundary line
adjustment process, those lotsshallnotbepermitted touse theboundary lineadjustment process
again forfiveyearswith theexception oflotconsolidations, testamentary divisions, civil cases,  
court orders, rectifying legaldefects, ortheadjustment ofone linebetween twoormore property
owners forthepurpose ofsettling adispute. 

Section 18.35.070of theJefferson County Code, lastamended byOrd. 14-18 §4 (Exh. B),is
amended toread: 

18.35.070Application submittal andcontents. 

Tobeconsidered complete, applications forboundary lineadjustments shall include the
following: 

1)Applications forboundary lineadjustments shallbemade onformsprovided bytheJefferson
County department ofcommunity development andshallbesubmitted tothedepartment of
community development, along with theappropriate feesestablished under theJefferson County
feeordinance. 

a)Asingle application maybesubmitted formultiple BLAsforadjacent parcels, lots,  
tractsorsites within abinding siteplan. However, standard application fee(s) shallapply to
eachBLAafterthe first twoperadditional parcel, lot, tractorsite. 

b)Ininstances oflotconsolidation, standard application fee(s) shallapply based onthe
number ofresulting parcels orlots; 
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2)Acompleted landusepermit application form, including allmaterials required pursuant to
Chapter18.40JCC; 

3)Three copiesA digital copyof aclean andlegible drawing suitable forrecording showing the
following: 

a)Theproposed lines forallaffected lots, tractsorparcels, indicated byboldsolid lines; 

b)Theexisting lot, tractorparcel linesproposed tobechanged, indicated bylightbroken
lines; 

c)Thelocation anddimensions ofallstructures/improvements existing upon theaffected
lots, tractsorparcels andthedistance between eachsuchstructure/improvement and the
proposed boundary lines, with structures proposed toberemoved fromthesitedepicted
withbroken linesandstructures toremain onthesitedepicted withsolid lines; 

d)Anortharrow indication andscale; 

e) 

f)Thelocation oftheproperty astoquarter/quarter section; 

g)Thelocation anddimensions ofanyeasements within oradjacent toanyaffected lots,  
tractsorparcels; 

h)Thelocation, right-of-waywidths, pavement widths andnames ofallexisting orplatted
streets orroads, whether public orprivate, andother public wayswithinor adjacent tothe
affected lots, tractsorparcels; 

i)Theareaanddimensions ofeach lotprior toandfollowing theproposed adjustment; 

j)Theexisting on-sitesewage system components andreserve areas andtheproposed
location foron-sitesewage systems andsoil testpitsforallaffected lotsthatarenot
currently served byanon-sitesewage system orother approved wastewater treatment
system; 

k)Thelocation ofallexisting andproposed water andstorm drainage facilities; and

l)Theapproximate location andextent ofanycritical areas identified in
Chapter18.22JCC. Thefollowing notice willberecorded onthedrawing when theparcels
thatarepartoftheboundary lineadjustment include, orareadjacent to, critical areas: 

Notice toPublic: Current Jefferson County geographic information systems (GIS)  
maps identify thepresence ofacritical areasuchasstream, wetland, flood, landslide
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hazard, erosion, aquifer recharge area, fishandwildlife habitat, shoreline, etc., lying
within and/oradjacent totherevised parcels encompassed bythisBoundary Line
Adjustment. Prior toany landdisturbing activity orconstruction activity,  
applicant/owner shall contact theJefferson County department ofcommunity
development regarding compliance forsuchcritical areas. Approval ofthisBoundary
LineAdjustment doesnotguarantee abuildable sitewithin saidparcel(s). Such
determination isdependent onapprovals ofwater, septic, bulkanddimensional
setbacks, andcritical arearequirements. 

4)Theoriginal legaldescription oftheentireproperty together withnewseparate legal
descriptions foreach lot, tractorparcel, labelingthem eachasexisting parcelA, existing parcel
B, revised parcelA, revised parcel B, etc. Thedrawing shallbeattached toorinclude ontheface
aformal legaldeclaration oftheboundary lineadjustment, signed andnotarized byalllegal
owners ofthesubject properties. Incaseswhere theproperty hasnotbeensurveyed, the
following disclaimer shallberecorded onthedrawing: 

DISCLAIMER LANGUAGE FORBLA STATEMENT OFINTENT: Your request
foraBoundary LineAdjustment (BLA) hasbeenapproved. Since nosurvey was
submitted aspartofyourBLAapplication, theCounty accepts noliability forwhat
factsasurvey might have revealed. Asurvey mighthave revealed thatastructure or

dwholly or

BLA. But intheabsence ofasurvey, theapplicant bears soleresponsibility ifsucha
problem arises. 

5)Acopyofanycovenants, conditions andrestrictions (CC&Rs), deed restrictions, orplanned
rural residential development (PRRD) agreements pertaining tooraffecting theproperty; and

6)Ifanindividual septic system isproposed (i.e., asopposed toconnection toeither a
community drainfield ormunicipal sewer system) applicable, theapplicant shallprovide written
verification fromtheJefferson County department ofenvironmental health that thelots, tracts,  
parcels orsites, aseachwould existafter theboundary lineadjustment, areadequate to
accommodate anon-sitesewage disposal system. The location ofsoil logsmustbeshown onthe
drawing toshow land areasufficient tomeet environmental health requirements foreach
resultant lot, tract, orparcel thatdoesnotcontain adwelling. Incases where therequirement to
provide written verification that theresultant lotscanaccommodate on-sitesewage system from
theJefferson County department ofenvironmental health hasbeenwaived, thefollowing notice
shallberecorded onthedrawing: 

Notice toPublic: Approval ofthisBoundary LineAdjustment doesnotguarantee a
buildable sitewithin saidparcel(s). Such determination isdependent onapprovals of
water, septic, bulkanddimensional setbacks, andESArequirements. 

This requirement shall bewaived forresultant parcels that: 
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a)Arelarger than2.5acres; Have existing residential structures; or

cb)Havelimited theuseoftheresultant parcel toagriculture, forestry, oropenspace
through conservation easements, restrictive covenant, orsimilar legalarrangement. The
open space taxprogram shallnotbeusedtofulfill thisrequirement; 

7)Theapplication shallbeaccompanied byacurrent (i.e., within 30days) titlecompany
certification ofthefollowing: 

a)Thelegaldescription ofthetotalparcels sought tobeadjusted; 

b)Those individuals orcorporations holding anownership interest andanysecurity
interest (suchasdeeds oftrust ormortgages) oranyotherencumbrances affecting thetitle
ofsaidparcels. Such individuals orcorporations shall signandapprove thefinalsurvey
priortofinalapproval; 

c)Anylands tobededicated shallbeconfirmed asbeing owned infeetitlebythe
owner(s) signing thededication certificate; 

d)Anyeasements orrestrictions affecting theproperties tobeadjusted withadescription

e)Iflands aretobededicated orconveyed tothecounty aspartofthesubdivision, an
American LandTitle Association (A.L.T.A.) policy mayberequired bythedirector ofthe
department ofpublic works. 

Section 18.35.080of theJefferson County Code, lastamended byOrd. 14-18 §4 (Exh. B),is
amended toread: 

18.35.080 Review process andcriteria. 

1)Prior toapproval, aproposed boundary lineadjustment shallbereviewed bytheJefferson
County assessor. 

2)Based onanycomments solicited andreceived fromthedepartment ofpublic works, the
department ofenvironmental health orother applicable departments andagencies, the
administrator shall approve theproposed boundary lineadjustment onlyupon finding that the
adjustment wouldnot: 

a)Create anyadditional lot, tract, parcel, sitewithin abinding siteplanordivision or
relocate anylot, tract, parcel, orsitewithin abinding siteplanordivision toanother parent
parcel; 
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b) Result inthecreation ofalotwhich isnotabuildable lot, unless such lotisrestricted by
recorded instrument acknowledging thelotisforthepurposeof conservation, openspace,  
orother similar purpose; 

bc)Result inalot, tract, parcel, sitewithin abinding siteplanordivision thatcontains
increased density orresultsininsufficient areaordimension tomeetwateravailability and
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theminimum requirements forareaanddimension assetforth inchapter8.15JCCand
stateandlocalhealth codes andregulations; 

cd)Diminish orimpair drainage, water supply, existing sewage disposal, andaccess or
easement forvehicles orpedestrians, utilities, andfireprotection foranylot, tract, parcel,  
site (i.e., within anapproved binding siteplan), ordivision; 

de)Diminish orimpair anypublic orprivate utility easement ordeprive anyparcel of
access orutilities; 

ef)Diminish orimpair thefunctions andvalues ofcritical areasdesignated under
Chapter18.22JCC, orcreate anunsafe orhazardous environmental condition; 

fg)Create unreasonably restrictive orhazardous access totheproperty; 

gh)Create anonconforming lot, tract, orparcel orincrease thenonconforming aspects of
anexisting lot, tractorparcel relative toChapter18.15JCC; 

hi)Replat orvacate ashortplatorlongplat, orrevise, amend, orviolate anyofthe
conditions ofapproval foranyshortorlongsubdivision; or

Ij)Create alot, tract, orparcel thatcrosses zoning district boundaries, with theexception
anadjustment across rural residential densities. 

3)Following approval bytheadministrator, afinal record ofsurvey document shall beprepared
byalicensed landsurveyor inaccordance withChapter58.09RCW andChapter332-130WAC.  

rtificate. Thefinal
pageoftherecord ofsurvey document shall contain thefollowing signature blocks: 

a) 
his/herdesignee; and

b)Thedepartment ofcommunity development, tobesigned bytheadministrator. 

4)Uponapproval thefollowing statement ofintent shallberecorded bytheauditor and
referenced byauditor filenumber onthefinalsurvey: 

THIS RECORDING ISFOR THEPURPOSE OFASSISTING WITHA
BOUNDARY LINE ADJUSTMENT PURSUANT TORCW58.17.040(6). ITDOES
NOTCREATE ANYADDITIONAL LOTS, TRACTS, PARCELS, ORA
DIVISION ASTHELAND DESCRIBED HEREON SHALL MERGE ORBE
INTEGRATED INTO ABUTTING PROPERTY PRESENTLY OWNED BYTHE
PROPONENTS. NOR DOES THE BOUNDARY LINE ADJUSTMENT RESULT
INANYLOTS, TRACTS, PARCELS ORDIVISION WHICH CONTAIN
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INSUFFICIENT AREA ANDDIMENSION TOMEET MINIMUM COUNTY AND
SANITATION REQUIREMENTS FORWIDTH ANDAREA FORABUILDING
SITE. 

5)Pursuant toRCW84.56.345, current yearandanydelinquent taxesshall bepaidbefore
approval ofanyboundary lineadjustment. 

6)Applications forboundary lineadjustments shallbeprocessed according totheprocedures
forTypeIlandusedecisions established inChapter18.40JCC. 
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APPENDIX D

AnewArticle VIIshallbeadded tochapter 18.40JCCtoread:   

Article VII. SiteDevelopment Review Process
18.40.440Purpose. 
18.40.450Applicability. 
18.40.460Application requirements. 
18.40.470Application review.  
18.40.480Approval criteria. 
18.40.490 Limitations onapproval. 
18.40.500Modifications toanapproved siteplan. 

18.40.440Purpose. 

Thepurpose ofthisarticle istoprovide owners ordevelopers oflandameans toobtain an
assessment ofsiterequirements fordevelopment ofaparcel without applying foradevelopment
permit. Itisintended towork inconjunction with thelegal lotofrecord determination
process pursuant tochapter 18.12JCC. Sitedevelopment review isanassessment ofthe
physical aspects andconstraints ofthesiteforthepurpose ofdevelopment.  While itwillnot
vestaproperty todevelopment regulations, itprovides foraprofessional analysis ofthesite
according tocurrent development regulations.  Vesting fordevelopment purposes mayonly
occur inthemanner outlined inJCC18.40.320.  Sitedevelopment review isintended toreduce
thecostofdevelopment andaidinthefacilitation ofpredevelopment financing forapplicants. 

18.40.450Applicability. 

1) Anylandorowner ortheir representative whowishes tomake application fordevelopment
mayusethesiteplanreview process todetermine whether theirsiteisbuildable.  No
development application mayvestuntil thesiteplanreview iscompleted.  

2) Properties thatmeetbase density perJCC18.12.050(1)(b)(i) ortheprovisions ofJCC
18.12.070(4) shallberequired tosubmit asitedevelopment review permit application prior to
submittal ofanydevelopment permit application inaccordance withJCC18.12.070(5). Thesite
development review process willevaluate thepotential siting fordevelopment consistent all
applicable requirements oftheUDC.  

3) Sitedevelopment review isnotrequired forthefollowing: 

a)  mechanical, plumbing replacement, hotwater, propane, re-roofing, and
window replacement permits; 

b) permits forcell tower alteration andmodification; and
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disturbing activity, orarenotsubstantial improvements pursuant tochapter 15.15
JCC. 

6) Anyrepair requiring anemergency permit under Title15, Title18, orTitle8JCCin
circumstances thatqualify asanemergency constituting animmediate public health and
safety hazard, intheopinion ofthedirector, doesnotrequire sitedevelopment review
prior toexecuting therepair toalleviate thehazard.Thedirector attheirdiscretion may
require theapplicant toapply forsitedevelopment review after thefact. 

18.40.460Application requirements. 

1) Each application forsitedevelopment review shall include: 

a)Averified statement bytheapplicant that theproperty affected bytheapplication isin
theexclusive ownership oftheapplicant, orthat theapplicant hassubmitted the
application with thewritten consent ofallowners oftheaffected property, andproof
ofownership oftheproperty; 

b)Identification ofasingle contact person orentity toreceive determinations and
notices required bythiscode; 

c)Alegaldescription ofthesite, including theJefferson Cou
number; 

d)TheLegalLotofRecord determination issued perChapter 18.12JCC. 
e)Payment oftheapplicable feeassetforth intheJefferson County feeordinance; 
f)Awritten description ofthespecific proposed useoftheproperty forwhichthe

application isbeing submitted.  

2) Anycommercial, industrial, small-scale recreational andtourist use, ormultifamily
1inJCC18.15.040, orclassified assuch bythe

administrator, thatseeks sitedevelopment review under thisarticle mayrequire additional
information subject tothespecific submittal requirements ofJCC18.40.100(1-4), where
determined bytheadministrator tobenecessary forthesitedevelopment review application.  

3) Forthepurposes ofmeeting therequirements ofthisarticle, theapplication requirements of
JCC18.40.100(1)(g) shallbeinterpreted torequire thesubmittalof awater availability statement
andof soil logsandother applicable information pursuant toChapter246-272AWAC andthe
Jefferson County Code necessary todetermine compliance with theJefferson County department
ofpublic health departmentregulations regarding on-siteseptic disposal. 

4) Theadministrator maywaivespecific submittal requirements determined tobeunnecessary
forsitedevelopment review. 

18.40.470Application review. 

Review ofapplications forsitedevelopment review shall beasfollows: 
1) Review Procedures. When theadministrator determines thatanapplication istechnically

complete, asdefined inJCC18.40.110, theapplication shallbeprocessed asaTypeIpermit
under procedures specified inArticle IVofthischapter. 
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2) Referral andReview ofApplication. Theadministrator shall transmit acopyofthe
application, orappropriate partsoftheapplication, toaffected agencies andcounty departments
forreview andcomment. 

18.40.480Approval criteria. 

1) Sitedevelopment review permits shall beapproved upon showing thatallofthefollowing
havebeensatisfied: 

a) Theproposed development conforms toallapplicable county, stateandfederal, land
use, environmental andhealth regulations andplans, including, butnot limited tothe
following: 

i)  TheJefferson County Comprehensive Plan; and
ii) Theprovisions oftheUnified Development Code, including any incorporated

standards. 

2) Adequate provisions forutilities andother public services necessary toserve theneedsofthe
proposed siteplanhavebeen demonstrated, including open spaces, drainage ways, roads, and
other public ways, drinkingwater, sewage disposal, fire flowandother improvements; 

3) Thesitecontains oneormoredevelopment envelopes large enough toaccommodate theuse
proposed;  

4) Theprobable significant adverse environmental impacts oftheproposed development,  
together withanypractical means ofmitigating adverse impacts, havebeenconsidered such that
theproposal willnothave anunacceptable adverse effect upon thequality oftheenvironment, in
accordance with theStateEnvironmental Policy Act (SEPA) implementing provisions contained
within thischapter andChapter 43.21CRCW; 

5) Theproposed development willserve thepublic useandinterest andadequate provision has
beenmade forthepublic health, safety andgeneral welfare.  

18.40.490Limitations onapproval. 

1) Anapproved sitedevelopment review shallnotconstitute vesting ofdevelopment regulations
orspecific sitefeatures orimprovements (e.g., wells, septic systems, stormwater drainage
facilities, etc.). Anysitewithanapproved sitedevelopment review shallnotbeimmune from
changes incounty, state, orfederal lawswhich areenacted orhaveaneffective dateafter the
dateofapproval affecting theperformance andimplementation oftheassociated useor
development.  

2) Any landdivision orboundary lineadjustment ofaparcel orlotwhich hasreceived site
development review approval under thisarticle shall void suchapproval andrequire anewsite
development review permit application. 
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3) Approval under thissection doesnotconstitute authority tocommence anydevelopment or
building activity until such timeasfinalauthorizing permits areissued. Approval ofasite
development review permit application doesnotvest theproposed useordevelopment. The
approval certifies thesuitability ofasitefortheproposed useordevelopment atthetimeof
application processing only. 

18.40.500Modifications toanapproved siteplan. 

1) Minor modifications toapreviously approved sitedevelopment review under this
article mayberequested bytheapplicant andapproved bytheadministrator subject tothe
provisions forTypeIdecisions; provided, that themodification doesnot involve anyofthe
following: 

a)Achangeofproposedland usetooneotherthanthat approvedfortheoriginal
siteplan; 

b)Thelocation orrelocation ofaroadorstreet (excluding driveways, internal parking
oraccessways); 

c)Anadjustment thatcrosses land usedistrict boundaries where theadministrator
reasonablybelievesthattheadjustmentisintendedtoserveasarationalefora
futuresite- specific landusedistrict redesignationapplication; 

d)Thecreation ofanadditional lot, tractorparcel; 

e)Wouldcreateasiteplanforaparcelthat doesnotqualifyasabuildingsite
pursuant tothiscode; 

f)Would make thesiteplan inconsistent withanyrestrictions orconditions ofapproval
forarecorded shortplant, longplat, boundary lineadjustment, platamendment orbinding
siteplan. 

2) Before approving suchanamendment, theadministrator shallmake written
findings andconclusions documenting thefollowingconditions: 

a)Themodificationwillnotbeinconsistentwith thepreviously approved site
development review; and

b)Themodification willnotcause thesitedevelopment review toviolate any
applicable county policy orregulation. 

3) Modifications that involve thecircumstances described insubsection (1) ofthis
section,orexceedthecriteriasetforthinsubsection( 2)ofthissection,shallbeprocessed
asanewsitedevelopment review application. 

32



Attachment2

OTHER CHANGES TOCHAPTER 18.40JCC

JCC18.40.040, lastamended byOrdinance 05-0613-22onJune 13, 2022, is
amended toread: 

t

Table8-1. 
PermitsDecisions1Type IType IIType IIIType

IVTypeVSeptic permitsClassificationof unnamed Reasonable economic Final plats under Special
usepermits,  and discretionary uses use variances under Chapter18. 35JCCsuchas
forsiting under Article IIofJCC18.22.
250essential public Chapter18.

15JCCfacilities under JCC18.

15.110 Allowed uses notReleaseofsix-year FPA PRRDs under ArticleVI-Final PRRDs
underJefferson County requiring notice ofmoratorium foranMofChapter18.15JCC Article VI- Mof

Comprehensive Plan individual single-familyand major amendments Chapter18.
15JCCamendments under uses listed inTable3- 1residence under to PRRDs under
Chapter18.45JCC inJCC18. 15.040,JCC18.20.160JCC18. 15.
545(3) building

permits, etc.) Minor amendments toCottage industries under Shoreline substantial
Amendments toplanned rural residentialJCC18.20. 170development
permits, development developments (PRRDs) Temporary housing conditional use
permits, regulations underJCC18.15.545facilities underand

variance permitsJCC18.20.385under
the Jefferson County
shoreline master

program (SMP) Home businesses Short subdivisions under Plat alterations and Amendments
tothe approved under Article IIIof vacations under
Jefferson CountyJCC18.20.200Chapter18. 35JCCJCC18. 35. 030(

3)SMP Temporary outdoor use Bindingsite plansunder Long subdivisions under Subarea
and utility permits under Article VofArticle IVof
plans andJCC18.20.380Chapter18. 35JCCChapter18.

35JCCamendments thereto Stormwater Administrative conditional
Discretionaryconditional Development management permits use permits under use permits under
agreements and underJCC18.30.070JCC18. 40. 520( 1) and JCC18.40. 520(2) \[ i.e., 

amendments thereto listed inTable3- 1inlisted inTable3- 1inunder Article
XIofJCC18.15.040JCC18. 15.040as

thischapter

byadministrator Road access permits Discretionary conditional Conditional use permits Master
plans for underJCC18.30.080use permits under under JCC18. 40. 520(3) 

master planned JCC18.40. 520(2) listedin \[i.e., useslisted
inTableresorts Table3- 1in3-1inJCC18.
15.040as JCC18.
15.040 unlessType
III process required

by administrator Sign permits under Minor variancesunder Major variancesunder Amendments
to theJCC18.30.150JCC18. 40. 640(2)JCC18. 40. 640(3)

Unified
Development Code Boundary line Administrative

conditional
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Table 8-1. Permits Decisions
1Type IType IIType IIIType IVType V

adjustments under use permits, under telecommunications
Article IIof Jefferson County SMP, permits under
Chapter18.35JCCJCC18. 25.620(3) listed inJCC18.20.130and

JCC18.25.220, Chapter18.42JCC
Table18.25.220

Discretionary conditional
use permits under
Jefferson County SMP,  
JCC18.25.620(4) listed in
JCC18.25.220, 
Table18.25.220as

process required by
administrator

Minor adjustments to Wireless Major industrial
approved preliminary telecommunications development conditional
short plats under permits under useapproval under
JCC18.35.150JCC18.20.130and Article VIIIof

Chapter18.42JCCChapter18. 15JCC

Minor amendments to Small-scale recreation Forest practices release
approved preliminary and tourist (SRT) uses in ofamoratorium under
long plats under SRT overlay district underChapter18.20JCC
JCC18.35.340JCC18.15.572. 

Siteplan approval Plat alterations under
advance determinations JCC18.35.670. 
development review
under Article VIIofthis
chapter and boundary
lineagreements under
Article VIIIof
Chapter18.35JCC

Exemptions under the
Jefferson County SMP

Revisions topermits
issued under the
Jefferson County SMP

Legal lotofrecord Reasonable economic
determinations pursuant use exceptionpursuant to
tochapter 18.12JCCJCC 18.12.080

Innocent purchasers for
value determinations
pursuant toJCC
18.12.100

1Ifnotcategorically exempt pursuant toSEPA, Type Iprojects shall besubject tothe notice requirements of
JCC18.40.150through18. 40.220and Article Xofthischapter (the SEPA integration section). 

Table 8-2. Action Types Process
Project Permit Application Procedures ( Types IIV) Legislative

Type IType IIType IIIType IVType V
1Recommendation Project Project plannerProject plannerN/APlanning commission

made by: planner
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Table 8-2. Action Types Process
Project Permit Application Procedures ( Types IIV) Legislative

Type IType IIType IIIType IVType V

Final decisionAdministratorAdministratorHearing examinerBoard ofcounty Board ofcounty
made by: commissionerscommissioners

Notice of NoYesYesNoN/ A
application: 

Open recordNoOnly ifadmiYes, before NoYes, before planning
public hearing: decision isappealed, hearing examiner, commission tomake

open record hearing prior topermit recommendation toboard
1before hearing decision bythe ofcounty commissioners

examinerhearing examiner

ClosedrecordNoNoNoN/ AYes, orboard ofcounty
appeal/final commissioners could hold
decision: itsown hearing

2Judicial appeal:YesYesYesYesYes

1Type Vlanduseactions aresubject toreview and recommendation bytheplanning commission, except
forutility plans, ordinances orregulations that address procedural issues related to landuse planning,  
interim oremergency ordinances, moratorium ordinances, orremand actions from state administrative
boards orcourts oflaw. 
2Pursuant toRCW36.70A.250and36.70A.280, theWestern Washington Growth Management Hearings
Board (WWGMHB) isauthorized tohear and determine petitions alleging that the county isnot in
compliance with therequirements ofChapter36.70ARCW, Chapter90.58RCW asitrelates tothe
adoption ofthe Shoreline Master Program, orChapter43.21CRCW asitrelates toplans, development
regulations, oramendments, adopted under RCW36.70A.040or Chapter90.58RCW. Direct judicial
review may alsobeobtained pursuant toRCW36.70A.295. 

IfnotcategoricallyexemptpursuanttoSEPA, TypeIprojectsshallbesubjecttothenotice
requirementsofJCC18.40.150through18.40.220andArticleXofthischapter (theSEPA
integrationsection). 

SUMMARYOFDECISION-MAKING

Type I:Inmost cases, administrative without notice. However, ifaType Ipermit isnotcategorically exempt under SEPA,  
then, administrative with notice. 

Type II:Administrative with notice. Final decision byadministrator unless appealed. Ifappealed, open record hearing and
final decision byhearing examiner. 

Type Notice and open record public hearing before thehearing examiner. Final decision byhearing examiner. Appeal to
III: superior court. 

Type Closed record decision byboard ofcommissioners during aregular public meeting. Type IVdecisions are purely
IV: ministerial innature (seeArticle IVofChapter18.35JCC). 

Type V:Notice andpublic hearing before planning commission, with planning commission recommendation toboard of
county commissioners, except forutility plans, ordinances or regulations that address procedural issues related to
land use planning, interim oremergency ordinances, moratorium ordinances, orremand actions from state
administrative boards orcourts oflaw. Notice andpublic hearing before board ofcounty commissioners with final
legislative action bytheboard ofcounty commissioners ( seeChapter18.45JCC). 

JCC18.40.320, lastamended byOrdinance 12-1028-19onOctober 28, 2019, is
amended toread: 

18.40.320Vesting ofapplications. 
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1)Purpose. Thepurpose ofthissection istoprovide forvesting oflanduseapplications and
permits under thistitle, consistent withstate law. Acomplete application, under JCC18.40.110, 
isvested pursuant tothissection totheregulations applicable totheapplication until thepermit
isissued ortheapplication isabandoned, expired, withdrawn, ordenied. 

2)Applicability. 

a)Thissection applies tocomplete land useapplications under thistitle, complete
applications forbuilding permits (RCW19.27.095(1)), complete applications forthe
proposed division ofland (RCW58.17.033(1)), complete applications fordevelopment
agreements (RCW36.70B.180), andanyother complete applications foraproject type
determined tobesubject tothevested rights doctrine bytheWashington legislature orina
published decision after1987byaWashington CourtofAppeals ortheWashington
Supreme Court. 

b)Thissection doesnotvestapplications todevelopment regulations required byfederal
orstate lawthataresubject tofinalapproval byafederal orstateagency, including butnot
limited toapplications forpermits under theShoreline Master Program,  
Chapter18.25JCC, orFlood Damage Prevention, Chapter15.15JCC. 

c)Thissection doesnotapply toissued permits orapprovals. 

d) Thissection doesnotapply tolegal lotofrecord determinations pursuant tochapter
18.12JCCortositeplandevelopmentreview pursuant toArticle VIIofthischapter (JCC
18.40.41440et seq.) 

3)Vesting ofApplications. 

a)Acomplete application under JCC18.40.110shall vestconsistent withapplicability of
thissection andstate law. 

b)Acomplete application subject tovesting pursuant tothissection shall besubject toall
development regulations ineffect onthevesting date. 

c)Acomplete application isvested forthespecific use, density, andphysical development
that isidentified intheapplication submittal, consistent withstate law. 

d)Theapplicant isresponsible formonitoring thetime limitations andreview deadlines
fortheapplication. Thecounty shallnotberesponsible formaintaining avalid application.  
Iftheapplication expires, anewapplication maybefiledwiththedepartment, butshallbe
subject tothedevelopment regulations ineffect onthedateofthenewapplication is
complete. 
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e)Substantial revisions toapplications whichincrease thespecific uses, density, or
physical development aresubject tovesting atthetimeofthemajororsubstantial revision.  
Substantial revisions shallbeconsidered anewapplication consistent with
JCC18.40.110(7). 

4)Waiver ofVesting. Anapplicant mayvoluntarily waive vested rightsatany timeduring the
processing ofanapplication bydelivering awritten andsigned waiver totheadministrator
stating that theapplicant agrees tocomply withalldevelopment regulations ineffect onthedate
ofdelivery ofthewaiver andanysubsequent modifications todevelopment regulations until
permit issuance orapproval. 
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