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Jefferson County
Board of Commissioners

Agenda Request

To: Board of Commissioners
Mark McCauley, County Administrator

From: Monte Reinders, P.E., Public Works Director/County Engineer/(/u
Agenda Date: January 16, 2024
Subject: Execution of Contract with Interwest Construction, Inc. for Award of

Contract for Phase 2 — MBR Wastewater Treatment Plant for Port
Hadlock UGA, Project No. 40521140, Commerce Project No. 22-96515-
026

Statement of Issue: Execution of Contract with Interwest Construction, Inc. for the award of
contract for Phase 2 — MBR Wastewater Treatment Plant for Port Hadlock UGA, Project No.
40521140, Commerce Project No. 22-96515-026.

Analysis/Strategic Goals/Pro’s & Con’s: The Board awarded this construction contract to
Interwest Construction, Inc. on January 2, 2024. The contractor has provided the required
Performance Bond, Payment Bond and Insurance and the Contract is ready for final signature.
This work will be performed over the course of 502 calendar days and is expected to be
completed in July 2025.

Fiscal Impact/Cost Benefit Analysis: The bid amount is $10,020,835.00, including 9.1%
Washington State Sales Tax (WSST). This project is fully funded with an appropriation from the
State of Washington received in the 2021 Capital Budget utilizing Coronavirus State and Local
Fiscal Recovery Funds (SLFRF) from the federal American Rescue Plan Act (ARPA).

Recommendation: Public Works recommends that the Board execute all two (2) originals of
the Contract with Interwest Construction, Inc. and return one (1) original to Public Works for
further processing.

Department Contact: Samantha Harper, P.E., Project Manager, 385-9175.

Reviewed By:

7

Mark McCauley, C{u‘lty Administrator




CON TR.ACT REVIEW FORM I Clear Form l
(INSTRUCTIONS ARE ON THE NEXT PAGE)

CONTRACT WITH: T80 Contract No:% Ha3-/r

Contract For: Phase 2 - MBR Wastewater Treatment Plant for Port Hadlock UGA Term:

COUNTY DEPARTMENT: Public Works
Contact Person: Samantha Harper
Contact Phone: 360-385-9160 ext 175
Contact email: sharper@co.jefferson.wa. us-ARERCRIRORE I EHETCE IR TS
AMOUNT: $7,000,000 " FROCESS: Exempt from Bid Process
Revenue: _$7,000,000.00 (plus WSST) Cooperative Purchase
Expenditure: $77000,000.00 (plus WSST) Competitive Sealed Bid
Matching Funds Required: €5 Small Works Roster
Sources(s) of Matching Funds $o Vendor List Bid
Fund # 405 RFP or RFQ
Munis Org/Obj v’ | Other: Review Prior to Award
APPROVAL STEPS:

STEP 1: DEPARTMENT CERTIFIES COMPLIANCE W|T 3.55.080 AND CH T?R 42.23 RCW.

CERTIFIED: | | N/A:[m]
"Date

STEP 2: DEPARTMENT CERTIFIES THE PERSON PROPOSED FOR CONTRACTING WITH THE
COUNTY (CONTRACTOR) HAS NOT BEEN DEBARRED BY ANY FEDERAL, STATE, OR LOCAL

AGENCY. |
CERTIFIED: N/A: (W] MW (5/ Qab/ 25
ate

Signature

STEP 3: RISK MANAGEMENT REVIEW (will be added electromcally through Laserfiche):

\/ Electronically approved by Risk Management on 11/9/2023.

STEP 4: PROSECUTING ATTORNEY REVIEW (will be added electronically through Laserfiche):

ctronically approved as to form by PAO on 11/6/2023.
hanks for providing the entire contract for the risk/legal review required by
County Resolution 81-96. PAQ' detailed comments on a draft contract were
provided on 10/18/2023 in an email sent at 5:30 a.m. Not sure all the
suggested edits got made.

STEP S: DEPARTMENT MAKES REVISIONS & RESUBMITS TO RISK MANAGEMENT AND
PROSECUTING ATTORNEY(IF REQUIRED).

STEP 6: CONTRACTOR SIGNS
STEP 7: SUBMIT TO BOCC FOR APPROVAL




SECTION 005100 - AGREEMENT BETWEEN OWNER AND
CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement is by and between Jefferson County (“Owner”) and Interwest Construction, Inc.
(“Contractor™).

Some words used in this this Agreement are defined below or in either the General Conditions (Section
7000) or the Supplementary Conditions (Section 8000). Words not defined in this Agreement or the General
Conditions (Section 7000) or the Supplementary Conditions (Section 8000) are meant to have their usual
and ordinary meaning in the context used and as defined in the Dictionary by Merriam-Webster
(https://www.merriam-webster.com/).

Owner and Contractor hereby agree as follows:
ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents (listed in
Article 7, below). Contractor agrees to furnish all labor and equipment and do certain Work, to-
wit: That Contractor shall undertake and complete to the generally described Work as follows:

The construction of a new max month 90,000 gpd Membrane Bioreactor Wastewater Treatment
Plant (“MBR WWTP”), included but not limited to site Work: stormwater, lighting, site piping and
clectrical; administration and chemical buildings; MBR WWTP canopy building; equalization
tank; odor control; standby generator and other Work, all in accordance with the attached Contract
Plans, the terms and conditions in this Agreement Contract Provisions, Supplementary Conditions
and the General Conditions.

ARTICLE 2—THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Phase 2 — Membrane Bioreactor Wastewater Treatment Plant for Port Hadlock UGA

ARTICLE 3—ENGINEER

3.02  The part of the Project that pertains to the Work has been designed by Tetra Tech located at 2003
Western Avenue, Suite 700, Seattle, WA 98121.

ARTICLE 4—CONTRACT TIMES

4.01  Time is of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of in this Agreement.

4.03  Contract Times: Days

A. The Work shall be substantially complete within 502 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 30 days after the date when the Contract Times commence to run.
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4.05  Liguidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liquidated damages for delay (but not as a penalty):

1. Substantial Completion: Accordingly, Contractor agrees:

1) To pay (according to the following formula) liquidated damages for each
working day beyond the number of working days established for Substantial
Completion, and

2)  To authorize the Owner to deduct these liquidated damages from any money
due or coming due to Contractor.

Liquidated Damages Formula

LD=0.15C/T

Where:'

LD = liquidated damages per working day (rounded to the
nearest dollar)

C = original Contract amount
T = original time for Substantial Completion

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for complelion and readiness for final payment, Contractor shall
pay Owner per Article 4.06.B until the Work is completed and ready for final payment.

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or consequential,
for such delay, except for special damages (if any) specified in this Agreement.

4.06  Special Damages

A. Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct
result of Contractor’s failure to attain Substantial Completion according to the Contract Times,
and (2) for the actual costs reasonably incurred by Owner for engineering, construction
observation, inspection, and administrative services needed after the time specified in
Paragraph 4.02 for Substantial Completion (as duly adjusted pursuant to the Contract), until
the Work is substantially complete.

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to
complete the remaining Work within the Contract Times, Contractor shall reimburse Owner
for the actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in Paragraph 4.02 for
Work to be completed and ready for final payment (as duly adjusted pursuant to the Contract),
until the Work is completed and ready for final payment.
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C. The special damages imposed in this paragraph are supplemental to any liquidated damages for
delayed completion established in this Agreement.

ARTICLE 5—CONTRACT PRICE

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as Exhibit B.

B. Contractor shall provide and bear the expense of all equipment, Work, and labor of any sort
whatsoever that may be required for the transfer of materials and for constructing and
completing the Work provided for this contract and every part therefore.

ARTICLE 6—PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment shall be processed by Engineer as provided in the
General Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment
monthly during performance of the Work as provided in Paragraph 6.02.A.1 below, provided
that such Applications for Payment have been submitted in a timely manner and otherwise meet
the requirements of the Contract. All such payments shall be measured by the Schedule of
Values established as provided in the General Conditions (and in the case of Unit Price Work
based on the number of units completed) or, in the event there is no Schedule of Values, as
provided elsewhere in this Agreement.

1. Progress payments shall be made in an amount equal to the percentage indicated
below but, in each case, less the aggregate of payments previously made and less such
amounts as Owner may withhold, including but not limited to liquidated damages, in
accordance with this Agreement,

a. 95 percent of the value of the Work completed (with the balance being retainage).
b. Retainage shall be releases as outline in Paragraph 7-20.D of the Supplemental

Conditions
2. Contractor will declare a management option of the statutory percentage on
Exhibit A.

6.03  Final Payment
A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

ARTICLE 7—CONTRACT DOCUMENTS

7.01  Contents
A. The Contract Documents consist of all of the following documents:
1. This Agreement.
2. Addenda (numbers 1 to 4 inclusive).
2. Bonds:
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a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney).
3. Conditions:
a. General Conditions.
b. Supplementary Conditions.

4. Drawings (not attached but incorporated by reference) for the: Phase 2 — Membrane
Bioreactor Wastewater Treatment Plant for Port Hadlock UGA.

5. Exhibits to this Agreement (enumerated as follows):
a. Exhibit A - Management Option of the Statutory Percentage
b. Exhibit B - Contractor’s Bid Forms
6. Specifications as listed in the table of contents of the project manual (copy of list attached).

7. The following documents which may be delivered or issued on or after the Effective Date
of this Agreement and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
¢. Change Orders.

d. Field Orders.

e. Warranty Bond, if any.

The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7.

The Contract Documents may only be amended, modified, or supplemented as provided in this
Agreement.

Contractor shall perform any alteration in or addition to the Work provided in this Agreement
and every part thereof.

ARTICLE 8—INDEMNIFICATION, INSURANCE, OTHER TERMS

8.01  Indemmnification

A.

Contractor shall defend, indemnify and hold the County, its officers, officials, employees,
agents, and volunteers (and their marital communities) harmless from any and all claims,
injuries, damages, losses or suits including attorney fees, arising out of our resulting from the
acts, error or omissions of Contractor’s in performance of this Agreement, except for injuries
and damages caused by the sole negligence of the County.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of Contractor and
the County, its officers, officials, employee, agents and volunteers (and their marital
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communities) Contractor’s liability, including the duty and cost to defend, hereunder shall be
only to the extent of Contractor’s negligence.

C. Claims against the County shall include, but not be limited to assertions that the use and
transfer of any software, book, document, report, film, tape, or sound reproduction of material
of any kind delivered hereunder, constitutes an infringement of any copyright, patent,
trademark, trade name, or otherwise results in an unfair trade practice or an unlawful restraint
of competition.

D.  Contractor specifically assumes potential liability for actions brought against the County by
Contractor’s employees, including all other persons engages in the performance of any Work
or service required of Contractor under this Agreement and, solely for the purpose of this
indemnification and defense, Contractor specifically waives any immunity under the state
industrial insurance law, Title 51 R.C.W. Contractor recognizes that this waiver was
specifically entered into pursuant to provisions of R.C.W. 4.24.115 and was subject of mutual
negotiation.

E. The provision of this section shall survive the expiration or termination of this Agreement.
8.02  Insurance

A. Prior to commencing Work, Contractor shall obtain at its own cost and expense insurance
required in Section 6.02 Insurance-General Provisions of the Supplemental Conditions.

8.03 Other terms

A. Contractor’s relation to the County shall be at all times as an independent Contractor, and
noting herein contained shall be construed to create a relationship of employer-employee
or master-servant, and any and all employees of Contractor or other persons engaged in the
performance of any Work or services required of Contractor under this Agreement shall be
considered employees of Contractor only and any claims that may arise on behalf of or
against said employees shall be the sole obligation and responsibility of Contractor.

B. Contractor shall not sublet or assign any of the services covered by this contract without
the express written consent of the County or its authorized representatives. Assignment
does not include printing or other customary reimbursable expenses that may be provided
in an agreement.
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IN WITNESS WHEREOF, Contractor has executed this instrument on the day and year first below written,
and the Board of County Commissioners has caused this instrument to be executed by and I the name of
said County of Jefferson the day and year first above written.

JEFFERSON COUNTY WASHINGTON CONTRACTOR

Board of County Commissioners
Jefferson County, Washington

By: By: ‘/¢ M -\\‘*‘“‘\\“\n““"

‘h-‘-aiﬁ h
Greg Brotherton, Chair Date Signature ?“’s\\\“\\\b\mu, o”%’%

S Q-P Q;"’o

By: Name: Eben Twaddle

Kate Dean, Commissioner  Date
Title: President

By: Date: __ January 4, 2024
Heidi Eisenhour, Commissioner Date

SEAL:

ATTEST:

Carolyn Galloway, CMC Date
Clerk of the Board

Approved as to form only:

\/ 3 JM&’;ovember 6, 2023

Philip C. Hunsucker, Date
Chief (}wtyicuting Attorney
= A
einders, P.E., Date

Public Works Director/County Engineer
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SECTION 006100 - PERFORMANCE BOND

Bond No. 107939031

Contractor
Name: Interwest Construction, Inc.

Address (principal place of business):
609 North Hill Blvd.

Surety

Name:
Travelers Casualty and Surety Company of America

Address (principal place of business):

Name: Jefferson County Public Works

Mailing address (principal place of business):
623 Sheridan Street

Burlington, WA 98233 1501 4th Ave., Suite 1000
Seattle, WA 98101
Owner Contract

Description (name and location):

Phase 2 — Water Reclamation Plant for Port Hadlock
UGA

| Bond Amount: $10,020.835.00

Date of Bond: January 4, 2024

(Date of Bond cannot be earlier than Effective Date of
Contract)

Modifications to this Bond form:

None [J See Paragraph 16

Port Townsend, WA 98368 236 Lopeman Rd.
Port Hadlock, WA 98339
Contract Price: $10,020,835.00
| Effective Date of Contract:
Bond

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this Performance Bond
do each cause this Performance Bond to be duly executed by an authorized officer, agent, or representative.

2

Contractor as Principal

Interwest Construction, Inc.

Surety
Travelers Casualty and Surety Company of America
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n,” (Full formal ngmg of (‘W
'n O'P ”f //:/

d

ff,} ?} (Signature)
.~m;g
Mis 22 FEben Twaddle
g = (Printed or typed)
Bl 7
W iﬂﬁﬁ,‘o = Presdent
N Al Sath
West: - LSt
(Signature)
Name Michaela Smith
(Printed or typed)
Title: Contracts Assistant

PERFORMANCE BOND

(Full formal name of Sm:}ety) (ca/r:% seal)

By: I\ 4”//2"5; #4

(Signature) (Attach Power of Aftorney)

Name: Theresa A. Lamb

(Printed or typed)

Title: Attorney-in-Fact

(Signature)

Attest: Qﬁf\\g \(MLr
/

Name: Jim S. Kuich

(Printed or typed)

Title: Witness
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Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular
reference to Contractor, Surety, Owner, or other party is considered plural where applicable.

The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner for the performance of the Construction Contract, which is
incorporated herein by reference.

1. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

2. If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arise after:

2.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance. If
the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference requested
under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s receipt of the
Owner’s notice. If the Owner, the Contractor, and the Surety agree, the Contractor shall be
allowed a reasonable time to perform the Construction Contract, but such an agreement does not
waive the Owner’s right, if any, subsequently to declare a Contractor Default;

2.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

2.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

3. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

4. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

4.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

4.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

4.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract to
be prepared for execution by the Owner and a contractor selected with the Owners concurrence,
to be secured with performance and payment bonds executed by a qualified surety equivalent to
the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as
described in Paragraph 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

4.4.  Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and
with reasonable promptness under the circumstances:
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54.1  After investigation, determine the amount for which it may be liable to the Owner and,
as soon as practicable after the amount is determined, make payment to the Owner; or

54.2  Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

5. If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety shall
be deemed to be in default on this Bond seven days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and the
Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available to
the Owner.

6. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to the
Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

6.1. the responsibilities of the Contractor for cotrection of defective work and completion of the
Construction Contract;

6.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Paragraph 5; and

6.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

7. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount
of this Bond.

8. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated
to the Construction Contract, and the Balance of the Contract Price will not be reduced or set off on
account of any such unrelated obligations. No right of action will accrue on this Bond to any person or
entity other than the Owner or its heirs, executors, administrators, successors, and assigns.

9. The Surety hereby waives notice of any change, including changes of time, to the Construction Contract
or to related subcontracts, purchase orders, and other obligations.

10. Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
Jurisdiction in the location in which the work or part of the work is located and must be instituted within
two years after a declaration of Contractor Default or within two years after the Contractor ceased
working or within two years after the Surety refuses or fails to perform its obligations under this Bond,
whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum
periods of limitations available to sureties as a defense in the jurisdiction of the suit will be applicable.

11. Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown on
the page on which their signature appears.

12. When this Bond has been furnished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this Bond conflicting with said statutory
or legal requirement will be deemed deleted therefrom and provisions conforming to such statutory or
other legal requirement will be deemed incorporated herein. When so furnished, the intent is that this
Bond will be construed as a statutory bond and not as a common law bond.

13. Definitions
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13.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allowance for
the Contractor for any amounts received or to be received by the Owner in settlement of insurance
or other claims for damages to which the Contractor is entitled, reduced by all valid and proper
payments made to or on behalf of the Contractor under the Construction Contract.

13.2. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

13.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to
perform or otherwise to comply with a material term of the Construction Contract.

13.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

13.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

14. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in
this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

15. Modifications to this Bond are as follows: None
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v »6 {:\;}\;3 1”' (Signature) (Signature)(Attach Power of Attorney)
- 4B f:\\« D am O ’fz Eben Twaddle Name: Theresa A. Lamb
g é‘}:““@? Q "f ” %’42 (Printed or typed) (Printed or typed)
E g ;5—(_?... Fide: ﬂ" 2 % President Title: Attorney-'n—Fact
L 5 SEAL L sl S & Skl
%, K y %—‘% i Attest: MWDV
.f,% gm\“\“\aﬂo é_:_‘:':'-' (Signature) (Signature)
iy, i mw&“ Michaela Smith Name: J1m S. Kuich
(Printed or typed) (Printed or typed)
Title: Contracts Assistant Title:  Witness

SECTION 006200 - PAYMENT BOND
Bond No. 107939031

Contractor Surety

Name: Interwest Construction, Inc. Name:Travelers Casualty and Surety Company of America

Address (principal place of business): Address (principal place of business):

609 North Hill Bivd. 1501 4th Ave., Suite 1000
Burlington, WA 98233 Seattle, WA 98101
Owner Contract
Name: Jefferson County Public Works Description (name and location):
Mailing address (principal place of business): Phase 2 — Water Reclamation Plant for Port
623 Sheridan Street Hadlock UGA
Port Townsend, WA 98368 236 Lopeman Rd.
Port Hadlock, WA 98339

Contract Price:  §10,020,835.00

Effective Date of Contract:

Bond
Bond Amount: $10,020.835.00

Date of Bond: January 4, 2024
(Date of Bond cannot be earlier than Effective Date of Contract)

Modifications to this Bond form:
X None O See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this Payment
Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or

representative.

Contractor as Principal Surety

Interwest Construction, Inc. Travelers Casualty and Surety Company of America

(r HMQ of Contyacior) (Full formal pame of Surety) (corporate seal,
By: M By: J.Z%’Mm (. L

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor, materials, and equipment furnished for use in the
performance of the Construction Contract, which is incorporated herein by reference, subject to the
following terms.

1. If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, and
holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking payment
for labor, materials, or equipment furnished for use in the performance of the Construction Contract,
then the Surety and the Contractor shall have no obligation under this Bond.

2. If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the Owner’s
property by any person or entity seeking payment for labor, materials, or equipment furnished for use
in the performance of the Construction Contract, and tendered defense of such claims, demands, liens,
or suits to the Contractor and the Surety.

3. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim,
demand, lien, or suit.

4. The Surety’s obligations to a Claimant under this Bond will arise after the following:
4.1. Claimants who do not have a direct contract with the Contractor

4.1.1.  bhave furnished a written notice of non-payment to the Contractor, stating with substantial
accuracy the amount claimed and the name of the party to whom the materials were, or
equipment was, furnished or supplied or for whom the labor was done or performed,
within ninety (90) days after having last performed labor or last furnished materials or
equipment included in the Claim; and

4.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

4.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim
to the Surety (at the address described in Paragraph 13).

5. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that is
sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under Paragraph
5.1.1.

6. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

6.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of

the Claim, stating the amounts that are undisputed and the basis for challenging any amounts that
are disputed; and

6.2. Pay or arrange for payment of any undisputed amounts.

6.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed

to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety shall

indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter to

recover any sums found to be due and owing to the Claimant.

PAYMENT BOND 006200 -2



7. The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

8. Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that all
funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

9. The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants
under this Bond.

10. The Surety hereby waives notice of any change, including changes of time, to the Construction Contract
or to related subcontracts, purchase orders, and other obligations.

11. No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone
or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will be
applicable.

12. Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the address
shown on the page on which their signature appears. Actual receipt of notice or Claims, however
accomplished, will be sufficient compliance as of the date received.

13. When this Bond has been furnished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this Bond conflicting with said statutory
or legal requirement will be deemed deleted here from and provisions conforming to such statutory or
other legal requirement will be deemed incorporated herein. When so furnished, the intent is that this
Bond will be construed as a statutory bond and not as a common law bond.

14. Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions
15.1. Claim—A wiritten statement by the Claimant including at a minimum:
15.1.1. The name of the Claimant;

15.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

15.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

15.1.4. A brief description of the labor, materials, or equipment furnished;

15.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

PAYMENT BOND 006200 - 3



15.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished as
of the date of the Claim;

15.1.7. The total amount of previous payments received by the Claimant; and

15.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

15.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute
against the real property upon which the Project is located. The intent of this Bond is to include
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction
Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished.

15.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents.

15.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

15.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

16. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in
this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

17. Modifications to this Bond arc as follows: None

PAYMENT BOND 006200 - 4



Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

e
TRAVELERS J | St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the
"Companies"), and that the Companies do hereby make, constitute and appoint Heather L. Allen, Dana Brown, Emma C. Doleshel, Jim W. Doyle,
Natalie C. Chau, Chad M. Epple, Jim S. Kuich, Theresa A. Lamb, Maxwell Martin, Michael A. Murphy, Andy D. Prill, S. M. Scott, and Steve Wagner of
Bothell, Washington, their true and lawful Attormey(s)-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional
undertaklngs and other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteelng the fidelity of persons,
guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings
allowed by law.

IN WITNESS WHEREOF, the Companles have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 21st day of April,

2021, 5 ""‘;'f;%
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State of Connecticut

D,
R

'um: TR

By:

Vice Pres
City of Hartford ss. Robert £/Raney, Senior Vice President

On this the 21st day of April, 2021, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of each
of the Companies, and that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on
behalf of said Companies by himself as a duly authorized officer.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2026

Anna P. Nowik, Notary Public

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of the Companies,
which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign
with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of
a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and
revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any
Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any
Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if
required) by one or more Attomeys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one
or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any
Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any
Power of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for
purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attomey or
certificate bearing such facsimile sighature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified
by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to
which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of each of the Companies, do hereby certify that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies, which remains in full force and effect.

Dated this H day ofJ-(mﬂuﬁj , 2024 .
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4 Kevm E Hughes’ Assistant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney(s)-in-Fact and the details of the bond to which this Power of Attorney is attached.




EXHIBIT A
CONTRACTOR’S DECLARATION OF OPTION FOR MANAGEMENT
OF STATUTORY RETAINED PERCENTAGE

A. Thereby elect to have the retained percentage of this contract held in a fund by the Owner
until (30) days following final acceptance of the Work.

Date Signed

B. Thereby elect to have the Owner deposit the retained percentage of this contract in an
interest bearing account, not subject to withdrawal until after final acceptance of the
Work.

Date Signed

C. T'hereby elect to have the Owner invest the retained percentage of this contract from time
to time as such retained percentage accrues.

I hereby designate as the repository for the escrow of said
funds.

I hereby further agree to be fully responsible for payment of all costs or fees incurred as a
result of placing said retained percentage in escrow and investing it as authorized by
statute. The owner shall not be liable in any way of any costs or fees in connection
therewith.

Date Signed

D. Thereby elect to provide a Retainage Bond in accordance with R.C.W. 60.28.011.

Date  ganuary 4, 2024 Signed /KLM

AGREEMENT 005100 -7



T 5 RETAINAGE BOND
Bond No. 107939032

, as Principal

KNOW ALL MEN BY THESE PRESENTS, that Interwest Construction. Inc.

authorized to do business in the State of Washington and Travelers Casualty and Surety Company of America

as Surety, a corporation organized and existing under the laws of the State of Connecticut

and authorized to transact business in the State of Washington as Surety, are jointly and severally held and bound unto

Jefferson County Public Works as Obligee in the penal sum of

Four Hundred Fifty-nine Thousand Two Hundred Fifty And No/100
Dollars ($459,250.00 ), which is 5% of the Principal's bid.

20 , the said

WHEREAS, on the day of ,
Principal, herein, executed a contract with the Obligee, for

Phase 2 - Water Reclamation Plant for Port Hadlock UGA

WHEREAS, said contract and RCW 60.28 require the Obligee to withhold from the Principal the sum
of 5% from monies earned on estimates during the progress of the construction, hereinafter referred to as earned retained fund

AND NOW WHEREAS, Principal has requested that the Obligee not retain any earned retained funds as allowed under

RCW 60.28.
NOW, THEREFORE, the condition of this obligation is such that the Principal and Surety are held and bound unto the
beneficiaries of the trust fund created by RCW 60.28 in the penal sum of 5% of the final contract cost which shall include any

iciari
increases due to change orders, increases in quantities of work or
the addition of any new item of work. If the Principal shall use the earned retained funds, which will not be retained, for the trus

fund purposes of RCW 60.28, then this obligation shall be null and void; otherwise, it shall remain in full force and effect. This
bond and any proceeds therefrom shall be made subject to all claims and liens and in the same manner and priority as set forth

for retained percentages in RCW 60.28.
PROVIDED HOWEVER, that:

The liability of the Surety under this bond shall not exceed 5% of the total amount earned by the Principal if no monies
are retained by the Obligee on estimates during the progress of construction.

Any suit under this bond must be instituted within the time period provided by applicable law.
dayof __ January L2024

Interwest Construction, Inc. |

By: /é(_ oqr/'(_

Eben Twaddle, President

RRC I

WITNESS our hands this 4th

Principal ny,
0
Travelers Casualty and Surety Company of America @ “fﬂ\f\“mrﬁ(@:’%
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P.O. Box 3018, Bothell, WA 98041-3018



Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

A
TRAVELERSJ St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the
"Companies"), and that the Companies do hereby make, constitute and appoint Heather L. Allen, Dana Brown, Emma C. Doleshel, Jim W. Doyle,
Natalie C. Chau, Chad M. Epple, Jim S. Kuich, Theresa A. Lamb, Maxwell Martin, Michael A. Murphy, Andy D. Prill, S. M. Scoft, and Steve Wagner of
Bothell, Washington, their true and lawful Attorney(s)-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional
undertakings and other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons,
guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings
allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 21st day of April,

2021, "‘“"‘w%

Ry o

*
I-muun“”

State of Connecticut
By:

City of Hartford ss. Robert¥/Raney, Senior Vice President

On this the 21st day of April, 2021, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of each
of the Companies, and that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on
behalf of said Companies by himself as a duly authorized officer.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2026

Anna P. Nowik, Notary Public

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of the Companies,
which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attomeys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign
with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of
a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and
revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any
Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any
Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if
required) by one or more Attomeys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one
or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any
Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any
Power of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for
purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attomey or
certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified
by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to
which it is attached.

1, Kevin E. Hughes, the undersigned, Assistant Secretary of each of the Companies, do hereby certify that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies, which remains in full force and effect.
Dated this 43 day of Jonuarcy 2024
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Kevin E. Hughes, Assistant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney(s)-in-Fact and the details of the bond to which this Power of Attorney is attached.
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CERTIFICATE OF LIABILITY INSURANCE

INTECON-15 RB AR

DATE (MM/DD/YYYY)

1/2/2024

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Hub International Northwest LLC
PO Box 3018

Bothell, WA 98041

CONTACT

_NAME;

(A No, Exti: (425) 489-4500

EdiiEss. now.info@hubinternational.com

| FB% \ioy:(425) 485-8489

INSURER(S) AFFORDING COVERAGE NAIC #
INsurer A : The Travelers Indemnity Company of America |25666
INSURED | Insurer B : The Travelers Indemnity Company of Connecticut |25682
Interwest Construction Inc. INSURER ¢ : Travelers Property Casualty Company of America |25674
609 North Hill Blvd nsurer D : St. Paul Surplus Lines Insurance Company (30481
Burlington, WA 98233
INSURERE : —
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

sk TYPE OF INSURANCE e T POLICY NUMBER T LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cLaims-wave | X ] occur X | X [PTCO7N065015TIA23 7/2023 | 7M/2024 | BAMCE O e nce) | 8 300,000
A MED EXP {Any one person) $ 10’000
= — PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
— POL'CY[ X] SESY ﬁ] Loc PRODUCTS - COMP/OP AGG | § 2,000,000
—_— WASHINGTON STOP | 1,000,000
B | automoriLE LiABILITY N et L L Y 1,000,000
X | ANy AUTO X | X |B106P73016A2326G ‘71172023 71112024 | BODILY INJURY (Per person) | §
~ | OWNED — SCHEDULED
AUTOS ONLY BODILY INJURY (Per accident)| $
OPERTY DAMAGE
— E{JRI'EODS ONLY ) AE'PO%% ;éraomdnn? $
$
C | X | umeretLauns | X | occur EACH OCCURRENCE s 10,000,000
EXCESS LIAB cLavs-MaDeE| X | X [CUP7N0837522326 71112023 71112024 AGGREGATE s 10,000,000
oeb | X | Rerentions 10,000 s
OTH-
A e eERe SRS - e | X[ &
ANy PROPRIETOR PARTER EXECUTIVE DTCO7N065015TIA23 7MI2023 | TMI2024 [ oo - 1,000,000
OFFICER/MEMBER EXCLUDED N/A 1.000.000
(Mandatory In;NH) E.L DISEASE - EA EMPLOYEE| § [
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below EL DISEASE - POLICY LIMIT | $ e
D |Pollution X | X |ZCE-16P55245-23-SK 71172023 71112024 |OCC/AGG: 5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks S

RE: ICI Job #1442, Water Reclamation Plant, 1442 Phase 2 —

Membrane Bioreac
Jefferson County Public Works, Owner and Engineer, and any individualsor entities include coverage for the respective officers, directors, members,
partners, employees, and consultants are included as an additional insureds, Coverage is Primary and non-contributory and Waiver of Subrogation applies
per the attached forms/endorsements. Per Project Aggregate applies to General Liability policy, per attached forms/endorsements.

be hed if more space is required)

tor astewate: Treatment Plant for Port Hadlock UG

CERTIFICATE HOLDER

CANCELLATION

Jefferson County Public Works
623 Sheridan St
Port Townsend, WA 983638

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Chot ot

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID; INTECON-15 RBHASKAR

ADDITIONAL REMARKS SCHEDULE Page 1 of 1

Loc# 0

AGENCY
Hub International Northwest LLC

POLICY NUMBER

SEE PAGE 1

CARRIER N NAIC CODE
SEE PAGE 1 SEE P 1

NAMED INSURED

Interwest Construction Inc.
609 North Hill Blvd
Burlington, WA 88233

EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

Pollution Liability

This Contract is registered and delivered as a Surplus Lines coverage under the insurance code of the State of Washington, Title 48
RCW. It is not protected by any Washington State Guaranty Association Law

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Policy #DTCO7N065015TIA23

COMMERCIAL GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read
Ihe entire policy carefully lo determine rights, dulies and
what is and is nol covered

Throughout this policy the words "you" and "your" refer
lo lhe Named Insured shown in the Declaralions, and
any other person or organizalion qualifying as a Named
Insured under Ihis policy. The words "we’, "us" and
"our” refer to the company providing this insurance

The word “insured” means any person or organization
qualifying as such under Seclion H - Who Is An
Insured,

Olher words and phrases Lhat appear in quotation
marks have special meaning. Refer to Section V —
Definitions

SECTION | - COVERAGES

COVERAGE A - BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

b,

CG 11000219

We will pay those sums that lhe insured
becomes legally obligaled to pay as damages
because of “bodily injury” or "property damage”
to which this insurance applies. We will have
the right and duly to defend the insured against
any "suil" seeking lhose damages However,
we will have no duly to defend the insured
againsl any “suit’ seeking damages for "bodily
injury” or “property damage” lo which this
inswance does not apply. We may, at our
discretion, invesligale any "occurrence’ and
settle any claim or "suil” that may result. But:

(1) The amount we wil pay for damages is
limited as described in Section lll - Limits
OfF Insurance; and

¢

-

Qur right and duty to defend end when we
have used up lhe applicable limit of
insurance in the paymenl of judgments or
sefllements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability lo pay sums or
perform acls or services is covered unless
explicitly provided for under Supplementary
Payments

This insurance applies lo "bodily injury* and
“property damage" only if:

c,

(1) The "bodily injury” or "property damage” is
caused by an "occurrence’” thal lakes place
in the "coverage lerrilory”;

(2) The "bodily injury’ or “property damage”
occurs during the policy period; and

(3) Prior 1o the policy period, no insured listed
under Paragraph 1. of Seclion )l - Wha Is
An Insured and no "employee’ authorized
by you o give or receive nalice of an
“occurrence” or claim knew that the "bodily
injury" or “property damage" had occurred,
in whde or in part If such a lisled insured
or aulhorized "employee” knew, prior Lo Lhe
policy period, that the "bodily injury" or
“property damage® occurred, then any
continualion, change or resumption of such
“"bodily injury" or "property damage” during
or aller lhe palicy period will be deemed io
have been known prior lo the policy period.

"Bedily injury’ or “property damage® which
occurs during \he policy period and was nol,
prior lo the policy period, known to have
occurred by any insured listed under Paragraph
1. of Seclion )l — Who Is An Insured or any
"employee" aulhorized by you lo give or receive
nolice of an "occurrence” or claim, includes any
continuation, change or resumpflion of that
“bodily injury” or “property damage” afler lhe
end of Ihe policy period.

"Bodily injury” or "property damage® will be
deemed to have been known to have occurred
al the eadissl fime when any insured Fsted
under Paragraph 1. of Seclion Il — Who Is An
Insured or any "employee" authorized by you lo
give or receive notice of an “occurrence” or
claim:

(1) Reporls all, or any part, of the “bodily
injury” or “property damage" lo us or any
other insurer;

(2) Receives a wiitten or verbal demand or
claim for damages because of lhe “bodily
injury" or “property damage"; or

(3) Becomes aware by any olher means lhal
"bodily injury" or "properly damage" has
occurred or has begun lo occur.

© 2017 The Travelers Indemnity Company, All rights reserved. Page 10f 21
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Damages because of "bodily injury” include
damages claimed by any parson or organization
for care, loss of services or death resulling at
any time from the "bodily injury”.

2. Excluslons
This insurance does not apply lo:

b,

c.
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Expecled Or Intended Injury
“Bodily injury" or “property damage" expected or
inlended {from lhe slandpoint of lhe insured
This exclusion does not apply lo “bodily injury”
or "property damage” resulling from lhe use of
reasonable force lo protect persons or property.
Contractual Liability
"Badily injury" or "property damage” for which
lhe insured is abligated to pay damages by
reason of Ihe assumplion of liability in a
conlrac| or agreement, This exclusion does nol
apply lo liabilily for damages:
{1) That the insured would have in lhe absence
of the contract or agreement; or

{2) Assumedin a contracl or agreement that is
an ‘“insured conlract’, provided thal lhe
“"bodily injury” or “properly damage" occurs
subsequent to lhe execulion of the contracl
or agreement. Solely for the purposes of
liability assumed in an “insured contract”,
reasonable attomeys' fees and necessary
litigalion expenses incurred by or for a party
ather lhan an insured will be deemed lo be
damages because of “bodily injury® or
“property damage", provided that:

{a) Liabilily \o such pary for, or for the
cost of, thal party’s defense has also
been assumed in lhe same “insured
conlract’; and

(b) Such allomeys' fees and liligalion
expenses are for defense of that party
againsl a civil or allernalive dispule
resolution  proceeding in  which
damages lo which this iesurance
applies are alleged.

Lliquor Liabllity

"Bodily injury" or “property damage" for which

any insured may be held liable by reason of:

(1) Causing or contribuling to the intoxication
of any person;

(2} The fumishing of alcoholic beverages to a
person under the legal drinking age or
under Lhe influence of alcohol: or

© 2017 The Travelers Indemnity Company. All fights reserved

(3} Any slalule, ordinance or regulalion relaling
lo lhe sale, gift, distribution or use of
alcoholic beverages,

This exclusion applies only if you are in the
business of manufacturing, dislributing, selling,
sening or fumishing alcoholic beverages. For
lhe purposes of lhis exclusion, permitting a
person lo bring alcoholic beverages on your
premises, for consumplion on your premises,
whether or not a fee is charged or a license is
required for such aciily. is not by ilself
considered the business of selling, serving or
furnishing alcoholic beverages.

Workers' Compensation And Simllar Laws

Any ohbligalion of the insured under a workers'

compensalion, disability benefils or

unemploymenl compensalion law or any similar

law,

Employer's Llabllity

"Bedily injury" to:

(1) An “"employee” of the insured arising out of
and in the course of:

() Employment by the ingured: o

(b) Perdorming dulies relaled o lhe
conduct of Lhe insured's business; or

(2} The spouse, child, parent, brother or sister
of lhat "employee™ as a consequence of

Paragraph (1) above

This exclusion applies whelher the insured may

be liable as an emplayer or in any ather capacily

and to any obligation lo share damages with or

repay someone else who must pay damages

because of lhe injury.

This exchmon does nat apply to liability

assumed by lhe insured under an ‘“insured

contract”,

Pollution

{1} "Bodily injury" or "property damage” arising
out of lhe actual, alleged or lhreatened
discharge, dispersal, seepage, migralion,
release or escape of “pollulants”

{a) AL or from any premises, sile or
localion which is or was at any lime
owned or occupied by, or renled or
Ioaned to, any insured, However, this
subparagraph does not apply to:

() "Bodily injury" if sustained within a
building and caused by smoke,
fumes, vapor or soot produced by
or originaling from equipment Lhat

CGT1000219
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is used lo heal, cool or dehumidify
lhe building, or produced by or
originaling from equipment thal is
used lo heat waler for personal
use by (he building's occupanls or
lheir guests;

() "Bodily injury’ or “propery
damage" for which you may be
held fiable, if you are a contractor
and the owner or lessee of such
premises, site or location has been
added lo your policy as an
addilional insured wilh respect lo
your ongoing operations performed
for lhal addilional insured ai that
premises, site or localion and such
premises, site or location is not
and never was owned or occupied
by. or rented or laaned lo, any
insured, olher than that additional
insured; or

() "Bodily injury’ or “property
damage” arising out of heal,
smoke or fumes from a “hoslile
fire";

(b) Al or from any premises, site or
location which is or was at any lime
used by or far any insured or others for
lhe handiing, slorage, disposal,
processing or lrealment of wasle;

{c) Il such “pollutanis" are or were at any
time transported, handled, stored,
treated, disposed of, or pracessed as
waste by or for:

{1} Anyinsured; or

{ily Any person or organization for
whom you may be legally
responsible;

(d) At or from any premises, sile or
localion on which any insured or any
conlraclors or subconlraclors working
direclly or indireclly on any insured's
behall are peforming operalions il the
“"pollutants” are brought on or lo the
premises, sile or localion in connection
with such operations by such insured,
conlraclor or subcontracior. However,
this subparagraph does not apply to:

(i) "Bodily injury® or “property
damage” arising out of the escape
ol fuels, lubricanls or olher
operating fluids which are needed

COMMERCIAL GENERAL LIABILITY

lo perform the normal eleclrical,
hydraulic or mechanical funclions
necessary for lhe operalion of
“mabile equipment” or its paris, if
such fuels, lubricants or other
opevaling ftuids escape from a
vehicle part designed to hold, slore
or receive them. This exceplion
does not apply if lhe "bodiy injury”
or "properly damage" arises oul of
the inlentional discharge, dispersal
or release of lhe fuels, lubricants
or olher operaling fluids, or if such
fuels, lubricanls or other operating
fluids are brought on or lo the
premises, sile or location with the
intent that lhey be discharged,
dispersed or released as parl of
the operations being performed by
such insured, contraclor or
subconlraclor;

(i} "Bodily injury’ or “property
damage® sustained within  a
building and caused by lhe release
of gases, fumes or vapors lrom
materials brought inlo that building
in conneclion with operations being
performed by you or an your behalf
by a conlractor or subconlractor; or

(ly “Bedily  injury'  or  “property
damage" arsing oul of heat,
smoke or fumes from a “hoslile
fire"; or

(e) At or [rom any premises, sile or
location on which any insured or any
confractons of subcontracion working
direclly or indireclly on any insureds
behalf are or were at any lime
performing operalions lo lest for,
monilor, clean up, remove, contain,
Ireat, detoxify or neulralize, or in any
way respond to, or assess the effecls
of, "pollutants”

(2} Any loss, cost or expense arising oul of
any:

(a) Request, demand, order or stalutory or
regulalory requirement that any insured
or olhers lest for, monilor, clean up,
remove, conlain, lreat, deloxify or
neulralize, or in any way respond to, or
assess lhe effects of, "pollutants™; or

© 2017 The Travelers Indemnity Company Al rights resesved. Page 3 of 21
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(b) Claim or suil by or on behall of any
governmenlal authorily or any olher
persan of organization because of
lesling for, monitoring, cleaning up,
removing, conlaining, treating,
deloxilying or neulralizing, or in any
way responding lo, or assessing the
effecis of, "pallulants”,

g. Alrcraft, Auta Or Watercraft

“Bodily injury" or "properly damage" arising oul
of lhe ownership, mainlenance, use or
enlrustment 1o olhers of any aircraft, “auto” or
walercraft owned or operaled by or rented or
loaned to any insured Use includes operation
and "loading or unloading".
This exclusion applies even if the claims
againsl any insured allege negligence or olher
gdoi in the pervision, hiring,
employment, lraining or moniloring of olhers by
thal insured, it the “occurrence" which caused
the "bodily injury" or “property damage” invalved
the ownership, maintenance, use or
enlrustment lo olhers of any aircraft, "auto” or
walercrall hal is owned or operaled by or
fented or kaned 1o any insured.
This exclusion does not apply lo:

(1) A watercraft while ashore on premises you
own or renl;

(2) A walercraft you do not own lhal is:

(a) 50 feetlong or less; and
(b} Not being used to carry any person or
property for a charge;

(3) Parking an “auto” on, or on the ways next
to, premises you awn or rent, pravided lhe
"aute” is nol owned by or rented or loaned
to you or the insured;

) fity assumed under any “insured
contract" for the ownership, maintenance or
use of aircrafl or watercraft;

"Bodily injury" or "property damage” arising
oul of:

¢

)

(a) The operation of machinery or
equipment thal is attached lo, or part
of, a land vehicle that would qualify as
“mobile equipment” under the definition
of "mobile equipment” i such land
vehicle were nol subject to a
< y or financial ibili
law, or olher molor vehicle insurance
law, where it is licensed or principally
garaged: or

© 2017 The Travelers Indemnity Company. Allrights reserved

(b) The operation of any of {he machinery
or equipment lisled in Paragraph f.(2)
or £(3) of the definition of "mabile
equipment;
(6) An aircrafl that is:
(@) Chartered with a pilot to any insured;
(b) Not owned by any insured; and
(€) Not being used lo carry any person or
property for a charge.
Mobile Equlpment
“Bodily injury" or “property damage" arising oul
of:

(1) The portation of "mobile
by an “aulo” owned or operaled by or
renled or loaned 1o any insured; or

(2) The use of “mobile equipment" in, or while
in practice for, or white being prepared for,
any p racing, speed, it
or stunting aclivity.

War

"Bodily injury” or “property damage" arising out

of:

(1) War, including undeclared or civil war;

(2) Warlike action by a mililary lorce, including
action in hindering or defending against an
actual or expected atlack, by any
government. sovereign or other aulhority
using military pessonnel or other agents: or
Insurreclion, rebellion, revolulion, usurped
power, or action laken by governmental
authority in hindering or defending against
any of these

Damage To Property

"Property damage” to:

(1) Properly you own, fent, oOF ocCugy,
including any cosls or expenses incurred
by you, or any olher person, organization or
entity, for repair, replacement,
enhancement, resloration or maintenance
of such property for any reasen, including
prevention of injury {o a person or damage
lo another's property;

Premises you sell, give away or abandan, if
the "property damage" arises oul of any
part of lhose premises;

(3) Property loaned to you;

(4) Personal property in the care, cuslody or
conlrol of lhe insured;

(&)

[¢

&

CGT1000219
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(S) That particular part of real properly on
which you or any conlraclors or
subconlractors working directly or indirectly
on your behalf are performing operations, if
the “property damage" arises oul of those
operalions; or

(6) That parlicular part of any propesty that
must be restored, repaired or replaced
because ‘'your work' was incorrectly
performed on it

Paragraphs (1), (3) and (4) of this exclusion do
not apply to "premises damage". A separale
limil of insurance applies lo "premises damage"
as described in Paragraph 6. of Section Il —
Limils Of Insurance

Paragraph (2) of this exclusion does nol apply il
the premises are "your work" and were never
occupied, renled or held for rental by you
Paragraphs (3). (4). (5) and {6) of this
exclusion do not apply lo liability assumed
under a sidelrack agreement.

Paragraph (6) of lhis exclusion does not apply
lo “property damage” included in \he "producls-
compleled operations hazard".

Damage To Your Product

"Property damage” lo “your product’ arising out

of it or any parl of i

Damage To Your Work

"Property damage" to "your work” arising oul of

it or any part of it and included in Lhe “producls-

completed operations hazard”.

This exclusion does nol apply if the damaged

work or the work out of which the damage

arises was performed on your behalf by a

subconlraclor.

Damage To Impalred Proparty Or Property

Not Physically Injured

"Property damage" to “impaired property" or

property that has not been physically injured,

arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condilion in "your productl® or
“your work”; or

(2) A delay or failure by you or anyone acting
on your behalf to perdorm a conlract or
agreement in accordance wilh its lerms

This exclhsion does not apply lo lhe loss of use

of olher property arising ocul of sudden and

©2017 The Travelers Indemnity Compary. AB rights reserved
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accidental physical injury lo “your product” or
“your work” afler il has been pul to its intended
use

n. Recall Of Products, Wark Or Impalred
Property
Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
wilhdrawal,  recall,  inspeclion,  repair,
replacement, adjustment, remaval or disposal
of:

(1) “Your producl”;
{2) “Your work”; or
{3) "Impaired property™;
if such product, work, or properly is wilhdrawn
or recalled {rom the markel or from use by any
person or organizalion because of a known or
suspecled delect, deficiency. inadequacy or
dangerous condition in it

o. Personal And Adverlising Injury
"Baodily injury” arising out of “personal and
advertising injury”.

p. ElectronicData
Damages arising out of the loss of, loss of use
of, damage lo, corruplion of, inability to access,
or inability lo manipulate "electronic dala”.

However, lhis exclusion does nol apply to

liability for damages because of "bodily injury”.
q. Unsolicited Communication

"Bodily injury” or “property damage" arising out

of any aclual or alleged violation of any law Lhal

reslricts or prohibils the sending, lransmilling
or distribuling of "unsoliciled communicalion”.

Accass Or Disclosure Of Confidentlal Or
Personal Information

“Bodily injury” or "property damage" arising out
of any access lo or disclosure of any person's
or organization's confidential or persona
information,

s. Asbesios

(1) "Bodily injury” or "property damage” arising
out of the aclual or alleged presence or
aclual, alleged or threatened dispersal of
asbeslos, asbestos fbers or products
conlaining asbeslos, provided that the
"bodily injury’ or “property damage” is
caused or contributed to by the hazardous
properiies of asbestos,
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(2) “"Bodily injury" or “property damage" arising
out of the aclual or alleged presence or
aclual, alleged or lhrealened dispersal of
any solid, liquid, gaseous or thermal irrilant
or conlaminant, including smoke, vapors,
soot. fumes, acids, atkalis, chemicals and
waste, and that are part of any ¢laim or
"suit" which also alleges any "bodily injury”
or ‘“property damage* described in
Paragraph (1) above.

Any loss, cost or expense arising oul of
any.

)

{a) Request, demand, order or slalulory or
regulatory requirement that any insured
or others test for, monilor, clean up,
remove, conlain, freal, detoxfy or
neulralize, or in any way respond lo, or
assess lhe ellects of, asbeslos,
asbestos fibers or producls conlaining
asbeslos; or

(b) Claim or suit by or on behall of any
governmenial aulhority or any other
person or organizalion because of
tesling for, moniloring, cleaning up,
removing, containing, {realing,
deloxifying or neufralizing, or in any
way responding to, or assessing the
effecls of, asbestos, asbestos fibers or
products containing asbestos,

Employment-Related Practices
"Bodily injury” to:
(1) A person arising out of any:

(a) Refusal lo employ that person;

(b} Termination  of that  persan's
employment: or

(c} Employment-relaled practice, policy,
oct o omissicn, such s coercion,
demoation, evaluation, reassignment,
discipline, failure lo promote or

employmenl-related praclices described in
Paragraph (a), (b), or (c) above is direcled
This exclusion applies whelher the insured may
be liable as an emplayer or in any other capacity
and {o any obligalion lo share damages with or
repay someone else who must pay damages
because of the "bodily injury”.
Exclusions ¢. lhrough n. do nol apply lo “premises.
damage”. A separate limil of insurance applies to
“premises damage" as described in Paragraph 6. of
Seclion|ll ~ Limils Of Insurance.

COVERAGE B - PERSONAL AND ADVERTISING
INJURY LIABILITY

Insuring Agreement
a. We wil pay those sums hat the insured
becomes legally obligaled 1o pay as damages
because of "personal and adverlising injury' lo
which this insurance applies. We will have lhe
right and duty to defend the insured against any
“suit* seeking those damages. However, we wil
have no duly lo defend the insured against any
“suil” seeking damages lor “personal and
advertising injury” to which this insurance does
not apply. We may, at our discrelion,
investigate any offense and sellle any claim or
"suil" that may result. But:
(1) The amount we will pay for damages is
limited as described in Section Il — Limils
Of Insurance; and
(2) Ouwr right and duty to defend end when we
have used up Ihe applicable limil of
insurance in the paymenl of judgmenls or
setilements under Coverages A or B or
medical expenses under Coverage C,
No other obligalion or liability to pay sums or
perform acls or services is covered unless
explicilly provided for under Supplementary
Payments.

b, This insurance applies lo “personal and

advance,
discrmination, fivel, slander, vidlation
of the person's right of privacy,
malicious prosecution or false amest,
detention or imprisonment applied to or
directed al lhat person, regardless of
whether such practice, policy, acl or
omission occurs, is applied or is
commitied before, during or alter the
lime of lhat person's employment; or
{2) The spouse, child, parenl, brother or sister
of that person as a consequence of “bodily
injury” to that person al whom any of the
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g injury" caused by an offense arising
oul of your business bul only if the offense was
commitled in the "coverage leritory" during lhe
policy period.

Exclusions

This insurance does nol apply lo:

a. Knowling Violation OF ngﬁts Of Another
“Personal and adverlising injury" caused by or
at the direclion of the insured wih the
knowledge Ihat the act would viokate the rights
of anolher and would infiict "personal and
advertising injury”.

CGT1000219
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This exclusion does nol apply lo “personal
injury" caused by malicious proseculion
Materlal Published With Knowledge Of
Falslty
“Personal and advertising injury” arising out of
oral o wrillen publicalion, including publication
Ly elechroaic maans. of malerial, I done by or al
the direction of the insured wilh knewledge of
its falsity.
Malerial Published Or Used Prlor To Pollcy
Perlod
(1) "Personal and advertising injury" arising out
of oral or written publicalion, including
publication by eleclronic means, of material
whose firsl publicalion look place before
the beginning of lhe policy period; or
(2) "Adverlising injury arsing out of
infringement of copyright, “litle” or “slogan”
in  your ‘“advertisement" whose first
infri in your “advertis was
commitled before the beginning of lhe
policy period
Criminal Acts
"Personal and adverlising injury" arising out of a
criminal act commilled by or al Ihe direction of
the insured
Contractual Llahllity
"Personal and advertising injury” for which lhe
insured has assumed liabifity in a conlract or
agreemenl, This exclusion does not apply lo
liability for damages:
(1) That lhe insured would have in ihe absence
of Ihe conlracl or agreament; o
(2) Because of "personal injury’ assumed by
you in a conlract or agreement that is an
“insured conlract’, provided that the
“personal injury’ is caused by an offense
committed subsequent lo Lhe execulion of
the conlract or agreement Salely for the
purposes of liability assumed by you in an
“insured contract’, reasonable atiorneys'
fees and necessary liligalion expenses
incurred by or for a paity olher than an
insured will be deemed to be damages
because of "persenal injury”, provided that:
(a) Liability lo such party far, or for the
cost of, thal party's defense has also
been assumed by you in lhe same
“insured conlract”; and
(b) Such allomeys' fees and liigation
expenses are for defense of lhal party

© 2017 The Travelers Indemnity Company. Allrights reserved
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against a civil or allernalive dispute
resoluion  proceeding in  which
damages to which Ihis insurance
applies are alleged.

Breach Of Contract

"Adverlising injury" arising oul of a breach of

conlracL

Quallty Or Performance Of Goods - Fallure

To Conform To Statamerts

“Advertising injury" arising oul of the failure of

goods, producls or services lo conform wilh

any slalement of quality or performance made
in your “advertisement”,

Wrong Description Of Prices

“Adverlising injury” atising out of the wrong

descriplion of the price of goods, producls or

senvices slated in your "adverlisement”,

Intellectual Property

“Personal and adverlising injury” arising out of

any aclual or alleged infringement or violation of

any of the following righls or laws, or any other

"personal and adverlising injury” alleged in any

claim or “suit' lhat also alleges any such

infringement or violation:

(1) Copyright;

{2) Palenl;

(3) Trade dress;

{4) Trade name;

{5) Trademark:

{6) Trade secret; or

{7} Olher intellectual properly righls or laws.

This exclusion does not apply lo:

(1) "Adverlising injury" arising out of any actual
or alleged infringement or violation of
anciher's copyright, "tile" or “slogan” in
your "advertisement”; or

{2) Any olher "parsonal and adverlising injury”
alleged in any claim or "suil® (hat also
alleges any such infringement or violalion
of ancther's copyright, "litle” or “slogan” in
your “adverlisement”.

Insureds In Medla And Internet Type

Businesses

“Personal and advertising injury” caused by an
offense committed by an insured whose
business is:

(1) Adverlising, "broadcasling” or publishing:
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(2) Designing or delermining conlenl of
websiles for olhers; or

(3) An Inlernel search, access, content or
seyvice provider.

However, lhis exclusion does not apply lo

Paragraphs a.(1}. (2) and {3) of the definition of

“personal injury”,

For the purptres of (his exchslon

(1) Crealing and producing correspondence
written in the conduct of your business,
bulletins, financial or annual reports, or
newsletters aboul your goods, products or
senices will nol be considered lhe
business of publishing; and

(2) The placing of frames, borders or links, or
advertising, for you or olhers anywhere on
the Internet will not, by ilsell, be considered
Ihe business of advertising, "broadcasling”
or publishing.

Electranlc Chatrooms Or Bulletin Boards

"Personal and adverlising injury’ arising out of
an electronic chalroom or bullelin board the
insured hosts or owns, or over which the
insured exercises control.

Unauthorized Use Of Another's Name Or
Praduct

"Personal and advertising injury” arising out of
the unauthorized use of anolhers name or
product in your e-mail address, domain name or
metatag, or any other similar lactics lo mislead
anolher's polenlial customers,

Pollution

“Personal and advedising injury” arising out of

the aclual, alleged or lhreatened discharge,

dispersal, seepage, migration, release or
escape of “"pollutanls” at any time.

Pollution-Related

Any loss, cost or expense arising oul of any:

(1) Requesl, demand, order or stalutory or
regulatory requirement lhat any insured or
alhers lest for, monitor, clean up, remove,
conlain, lreal, delaxify or neutralze, or in
any way respond lo, or assess lhe effecls
of, “pollutants”; or

{2) Claim or suil by or on behalf of any
governmenlal authority or any other person
or organization because of lesling for,
moniloring,  cleaning  up,  removing,
containing,  lrealing,  deloxifying  or

neulralizing, or in any way responding lo, o
assessing lhe effects of, "pollutants”

o. War

© 2017 The Travelers Indemnity Company. AR rights reserved

“"Personal and advertising injury” arising out of:
(1) war, including undeciared or civil war;

{2) Warlike aclion by a mililary force, including
aclion in hindering or defending against an
aclual or eapected allack, by any
government, sovereign or olher authorily
using military personnet or cther agents; or
Insurreclion, rebetlion, revolution, usurped
power, or aclion taken by governmental
authority in hindering or defending against
any of lhese.

Unsolicited Communication

“Personal and adverlising injury" arising out of
any aclual or alleged viclalion of any law that
reslricts or prohibits the sending, Wansmitting
or distributing of “unsolicited communication”,
Access Or Disclosure Of Confidentlal Or
Personal Information

(

C

"Personal and adverlising injury” arising out of

any access lo or disclosure of any person's or

organization's  confidential or  personal
information.

Asbestos

(1) "Personal and adverlising injury” arising out
of lhe aclual or alleged presence or aclual,
alleged or threatened dispersal of asbeslos,
asbestos fibers or products conlaining
asbestos, provided thal the “personal and
advertising injury” & caused or contribuled
to by the hazardous properties of asbeslos.

{2) “Personal and adverlising injury” arising oul

of the aclual or alieged presence or actual,

alleged or lhrealened dispersal of any sotid,
liquid, gaseous or lhermal irritanl or
contaminanl, including smoke, vapors,
sool, fumes, acids, alkalis, chemicals and
waste, and lhat are part of any claim or

"suil" which also alleges any "personal and

adverlising injury” described in Paragraph

(1) above

Any loss, cost or expense arising oul of

any:

(a) Requesl, demand, order or statulory or
regulalory requirement that any insured
or olhers test for, monitor, clean up,
remove, conlain, ireat, deloxfy or
neutralize, or in any way respond to, or

(3]
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Includes copyrighted material of Insurance Services Office, lnc. with s permission



assess the effects of, asbesios,
asbeslos fibers or producls containing
ashestos; or
{b) Claim or suit by or on behalf of any
governmental aulhorily or any olher
person or organizalion because of
lesting for, monitoring, cleaning up,
removing, containing, treating,
deloxifying or neutralzing, or in any
way respanding lo, or assessing the
effects of, asbeslos, asbestos fibers or
products containing asbeslos,
Employment-Related Practices
"Personal injury” to:
(1) A person arising out of any:
{a) Refusallo employ thal person;
(b) Terminalion of thal persan's
employment; or
(¢} Employment-relaled praclice, policy,
acl or omission, such as coercion,
demolion, evalualion, reassignment,
discipine, failire lo promae or

COMMERCIAL GENERAL LIABILITY

{3) Because of your operalions;

provided lhat:

(a} The accidenl lakes place in the "coverage
territory” and during the policy period;

(b) The expenses are incurred and reporled lo
us within one year of the dale of lhe
accidenl; and

{c) The injured person submils {o examinalion,
at our expense, by physicians of our choice
as oflen as we reasonably require

b. We will make these paymenis regardless of
fault. These payments will not exceed the
applicable limit of insurance We will pay
reasonable expenses for:

(1) First aid administered at lhe lime of an
accident;

{2) Necessary medical, surgical, X-ray and
denlal services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral services.

advance,
discrimination, libel, slander, vidlalion
of the person's righl of privacy,
malicious proseculion or false arrest,
delenlion or imprisonmenl applied to or
directed at that person, regardless of
whether such praclice, policy, act or
omission occurs, is applied or is
committed before, during or afler the
time of that person's employment; o
{2) The spouse, child, paren, brolher or sister
of lhat person as a consequence of
"personal injury’ lo that person at whom
any of lhe employment-related praclices
described in Paragraph (a), (b}, or (c)
above is directed
This exclusion applies whether the insured may
be liable as an employer or in any other capacity
and lo any obfigation lo share damages wilh or
repay someone else who must pay damages
because of lhe “personal injury".

COVERAGE C - MEDICAL PAYMENTS
1. Insuring Agreement

CGT1000219

We will pay medical expenses as described
belaw for "bodily injury” caused by an accidenl:

{1) On premises you own or rent;

{2) On ways nexl to premises you own or renl;
or

© 2017 The Travelers Indemaity Company. Al rights reserved

Woe will nol pay expenses (or "bodily injury”:

a. Any Insured
To any insured, except "volunteer workers”,

b. Hired Person
To a person hired lo do work for or on behalf of
any insured or a lenanl of any insured.

<. Injury On Normally Occupied Premises
To a person injured on thal parl of premises
you own or rent lhat (he person normally
occupies.

d. Workers’ Compensation And Slmllar Laws
To a person, whelher or nol an "employee" of
any insured, if benefils for the "bodily injury” are
payable or must be provided under a workers'
compensalion or disability benefils law or a
similar law.

e, Athletics Activitles
To a person injured while practicing, instrucling
or participating in any physical exercises or
games, sporls, or alhletic conlesls.

{.  Products-Completed Operatians Hazard
Included  within  the “producls-completed
operalions hazard’,

g. Coverage A Exclusions

Excluded under Coverage A
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SUPPLEMENTARY PAYMENTS

1. We will pay, with respect to any claim we
investigate or sellle, or any “suit* against an insured
we defend:

a.
b.

All expenses we incur.

Up to $2,500 for the cost of bail bonds required
because of accidents or Iraffic law violalions
arising out of the use of any vehicle to which
the Bedily injury Liability Coverage applies. We
do not have lo fumish Lhese bonds

The cost of bonds to release atlachmenls, but
only for bond amounts wilhin the applicable limit
of insurance. We do not have to furnish these
bonds.

All reasonable espenses incued by lhe
insured al our requesl lo assisl us in lhe
investigation or defense of lhe claim or “suil”,
including aclual loss of earnings up to $500 a
day because of time off from work.

All court cosls laxed agains! the insured in the
“suit". However, these payments do nol include
altorneys' fees or allorneys' expenses laxed
againsl the insured.

Prejudgment inleresl awarded against lhe
insured on that part of the judgment we pay. If
we make an offer lo pay the applicable limil of
insurance, we will nol pay any prejudgment
interesl based on that period of lime afler the
offer,

. Al internst oa (he full amoure of any judgment

Ial accruss after enty of ihe judgment and
before we havw paid, ofleed to pay, o
deposited in <ot he part of the judgment that
s wthin iy st ol |

These paymenls will not reduce the limits of
insurance.

2. If we defend an insured against a “suit’ and an
indemnitee of the insured is also named as a party
lo the "suil”, we will defend that indemnilee if all of
the fdlowing conditions are met:
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The “suit" against lhe indemnilee seeks
damages for which the insured has assumed
the liability of the indemnilee in a contracl or
agreement Lhal is an “insured contracl”;

This insurance applies to such liability assumed
by the insured;

The abligation lo defend, or lhe cosl of lhe
defense of, thal indemnilee, has also been

assumed by lhe insured in the same “insured
conlract™

d. The allegations in the "suil" and the informalion
we know aboul lhe "occumence” or offense are
such hat no conflicl appears lo exist between
the interests of the insuned and the inlerests of
(he indemnitee;

e. The indemnitee and the insured ask us to
conduct and conlrol the defense of Ihat
indemnilee against such “suit" and agree thal
we can assign the same counsel 1o defend the
insured and {he indemnilee; and

We have used up lhe applicable limit of
insurance in the payment of judgments,
selllemenls or medical expenses; or

. The conditions set forth above, or the terms of

Ihe agreemenl described in Paragraphf. above,
are no longer mel,

SECTION Il - WHO IS AN INSURED
1. If you are designaled in the Declarations as:
a. An individual, you and your spouse are

insureds, but only wilh respect lo lhe conduct
of a business of which you are lhe sole owner,

. A parnership or joinl venture, you are an

insured Your members, your parlners, and
their spouses are also insureds, bul anly with
respecl lo the conduct of your business

A limited hability company. you are an insured.
Your members are also insureds, but only with
respect to lhe conduct of your business. Your
managers are insureds, bul anly wilh respect lo
their duties as your managers.

An organizalion other than a parlnership, joint
venlure or limited liability company, you are an
insured. Your "executive officers” and direclors
are insureds, but only wih respecl lo lheir
duties as your officers or directors, Your
slockholders are also insureds, but only with
respect lo their liabilily as slockholders.

A trusl, you are an insured. Your lruslees are
also insureds, bul only wilh respect lo lheir
dulies as trustees

2. Eachof Ihe following is also an insured:

CGT1000219

Your "volunteer workers” only while performing
dulies related to the conduct of your business,
or your “employees”, other lhan either your
“"execulive officers” (if you are an organization
olher than a parlnership, joint venlure or limited
liability company) or your managers (if you are a
limited liablity company), but only for acls
within the scope of their employment by you or
while performing duties relaled lo the conduct
of your business. However, none of lhese
"emplayees" or “volunleer workers" are
insureds for:

(1} "Bodily injury" or "personal injury™:

{a) To you, to your pariness or members (if
you are a partnership or joint venture),
lo your members (if you are a limiled
liability compary), to a co-"employee"
while in the cowse of his or her
employment or performing dulies
related lo lhe conducl of your
business, or lo your other “volunteer

COMMERCIAL GENERAL LIABILITY

d.

Your legal represenlative if you die, but only
wilh respact lo dulies as such That
representalive will have all your rights and
duties under this Coverage Part.

Any person of organization lhat, wilh your
express or implied consenl, either uses or is
responsible for the use of a walercrall that you
do not own Lhat is:

(1) 50 feet long or less; and
(2) Nol being used to cany any person or
property for a charge.

© 2017 The Travelers Indemnity Company. Aldghis reserved,
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The indemnitee:
(1) Agrees In wriling lo:

(a) Cooperate wilh us in lhe invesligalion,
selllement or defense of the "suit";

{b) Immedialely send us copies of any
demnands, nolices, summonses of legal
papers received in conneclion with the
“suit";

(c) Nolify any other insurer whose
coverage is available lo the indemnitee;
and

(d) Cooperale wilh us wilh respect lo
coordinating other applicable insurance
available lo the indemnilee: and

(2} Provides us with wrilten authorizalion to:

(a) Oblain records and olher informalion
related lo the "suil"; and

(b) Conducl and control the defense of lhe
indemnilee in such "suit".

© 2017 The Travelers Indemnity Company. All rights reserved

So long as the above condibions are met stomeys
fees fcumed by us in lhe defense of thal
indemnnilee, necessary liligalion expenses incurred
by us and necessary litigation expenses incurred by
lhe indemnitee al our reques! wil be paid as

y Payments. i i the
provisions of Paragraph 2.b.(2) of Section | —
Coverages — Coverage A — Bodily Injury And
Property Damage Liability or Paragraph 2.e, of
Seclion | — Cowerages — Coverage B — Persmal
And Advertising Injury Liability, such paymenls will
nol be deemed to be damages for "badily injury”,
"property damage” or "personal injury”, and will nol
reduce the limits of insurance.

Our obligation to defend an insured's indemnilee
and lo pay for attomeys' fees and necessary
litigation as y

ends when:

CGT1000219
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3. Any organization you newly acquire or form, other

lhan a partnership, joint venture or limiled liabifity
company, and of which you are the sole owner or in
which you maintain an ownership inleresl of more
than 50%, will qualify as a Named Insured if here is
no olher similar insurance available lo Ihal
organization. However:

a. Coverage under lhis provision is afforded only
until the 180th day afler you acquire or form lhe
organizalion or lhe end of the palicy period,
whichever is earlier;

b, Coverage A does nol apply to “bodily injury" or
“property damage" lhat occurred belore you
acquired or formed the organization; and

c. Coverage B does nol apply lo "personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organizalion

For lhe purposes of Paragraph 1. of Seclion Il —

Who Is An Insured, each such organizalion will be

deemed lo be designated in the Declarations as:

a. An organizalion, olher than a parinership, joint
venlture or limiled liability company; or
b.  Alrust

as indicaled in its name or the documents that
govern ils slruciure

4. Any person or organization that is a premises
owner, manager or lessor and thal you have agreed
in a wiitten contract or agreement to include as an
addilional insured on lhis Coverage Parl is an
insured, but only with respect to liability for "bodily
injury’, "property damage® or “personal and
advestising injury” that:
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Is "bodily injury” or "property damage® lhat
occurs, or is “personal and adverlising injury”
caused by an offense lhal is committed,
subsequent to the signing of thal contract or
agreemnent; and

© 2017 The Travelers Indemnity Company. Al rights reserved.
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workers" while performing  duties
related to the conducl of your
business;

(b} To lhe spouse, child, parent, brother or
sister of lhat co"employee” or
“wolunteer worker” as a consequence
of Paragraph {1)a) above;

{c) For which lhere is any obligation lo
share damages wilh or repay someone
else who musl pay damages because
of the injury described in Paragraph
{1)(a) or (b) above; or

(d) Arising out of his or her providing or
failing lo provide professional heallh
care services.

Unless you are in lhe business or

accupalion of providing professional health

care senices, Paragraphs (1)(a), {b}, (c)

and (d) above do not apply to “bodily injury”

arising out of providing or failing to provide
first aid or "Good Samarilan services" by
any of your "employees" or "volunteer
workers”, olher lhan an employed or
volunteer doctor. Any such "employees” or

"volunteer workers" providing or failing to

provide firsl aid or "Good Samarilan

services” during their work hours for you
will be deemed lo be acling within the
scope of lheir employment by you or
perfarming dulies relaled lo lhe conducl of
your business.

(2) "Property damage” to propesty:

(a} Owned, occupiedor used by;

(b} Renled lo, in lhe care, cuslody or
conlrol af, or over which physical
control is being exercised for any
purpose by;

you, any of your “employees”, “volunteer

workers", any pariner or member (if you are

a parinership or joinl venture), or any

member (if you are a limited [iability

company).

b. Any person (other lhan your "employee" or

"volunteer worker”), or any organization, while
acling as your real estale manager,

¢. Any person or organizalion having proper

temporary custody of your property if you die,
but only:

(1) With respect lo liability arising out of the
mainlenance or use of that property; and

(2) uUniil your legal represenlalive has been
appointed.
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b. Arises out of the ownership, maintenance or

use of lhat parl of any premises leased to you
The insurance provided lo such premises owner,
manager or lessor is subjecl lo the following
provistons:

a The limits of insurance provided to such

premises owner, manager or lessor will be the
minimum limils that you agreed lo provide in the
welten conhiock of agreemant, o the Lmds
shown in the Declaralions, whichever are less.

b. The inuwance provided o such premnes

owner, manager or lessor does nol apply (o
(1) Any “badily injury* or “property damage"
thal occurs, or "personal and advertising
injury’ caused by an offense lhat is
committed, alter you ceaselo be a tenant in
|hat premises: or
Structural allerations, new construction or
demolition operations performed by or on
behalf of such premises owner, manager or
lessor.
Any person or organizalion thal is an equipmenl
lessor and that you have agreed in a written conlracl
or agreemen! to include as an additional insured on
this Coverage Part is an insured, but only with
respecl lo liability for "bodily injury”. “property
damage”, or "pessonal and adverlising injury" that:

a. Is "bodily injury* or “property damage” lhat
occurs, or is "personal and adverlising injury”
caused by an offense thal is commitied,
subsequent 1o the signing of that contract or
agreement; and

b. Is caused, in whole or in part, by your acls or
omissions in the mainlenance, operation or use
of equipment leased 1o you by such equipment
lessor,

The insurance provided lo such equipment lessor is

subjecl to Lhe follawing provisions:

a, The limits of insurance provided lo such
equipment lessor will be the minimum limils that
you agreed lo provide in the wrilten contract or
agreement, o the limits shown i the
Declarations, whichever are less,

b. The insurance provided to such equipment
lessor does not apply to any “bodily injury” or
“property damage” lhat occurs, or “"personal
and adverlising injury’ caused by an offense
thal is commitied, after the equipment lease
expires,

¢

n

No person or organization is an insured with respect lo
the conducl of any current or past parinership, joinl
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venlure or limiled fiabilily company that is nol shown as
a Named Insured in lhe Declaralions. This paragraph
does not apply to any such parlnership, joinl venlue or
limied liability company thal olherwise qualifies as an
insured under Section Ib—Who Is An Insured

SECTION Il - LIMITS OF INSURANCE

1. The Limils of Insurance shown in lhe Declaralions
and lhe rules below fix the most we will pay
regardless of the number of:

a. Insureds;

b. Claims made or "suils" brought; or
c. Persons or organizations making claims or
bringing "suils",
2. The General Aggregale Limit is the mosl we will pay
for the sum of:
a, Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of “bodily injury" or "property damage"
included in lhe “producls-compleled operations
hazard"; and

c. Damages under Coverage B

3, The Products-Compleled Operations Aggregate
Limit is the most we will pay under Coverage A for
damages because of "bodily injury” and “property
damage” included in Ihe “products-compleled
operalions hazard".

4, Subject lo Paragraph 2. above, lhe Personal And
Advertising Injury Limil is the most we will pay
under Coverage B for lhe sum of all damages
because of all "personal injury" and “adverlising
injury” suslained by any one person or organizalion

5, Subject lo Paragraph 2. or 3, above, whichever
applies, the Each Occurrence Limil is the most we
will pay for the sum of:

a, Damages under Caverage A; and

b. Medical expenses under Coverage C;

because of all "bodily injury” and "property damage"
arising oul of any one “occurrence”.

For the purposes of delermining lhe applicable
Each Occurrence Limil, all relaled acls or
omissions commitled in provding or failing to
provide first aid or "Good Samarilan services" to
any one person will be deemed lo be one
“occurrence’.

6. Subject to Paragraph 5. abave, the Damage To
Premises Rented To You Limit is the most we wil
pay under Coverage A for damages because of
"premises damage' lo any one premises The
Damage To Premises Renled To You Limit will be:

CGT1000219
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a. The amount shown for lhe Damage To
Premises Rented To You Limil in the
Declaralions of this Coverage Parl; or

b. $300,000 if no amount is shown for the
Damage To Premises Renled To You Limit in
the Declaralions of this Coverage Parl

Subject lo Paragraph 5. above, lhe Medical

Expense Limit is lhe mosl we will pay under

Coverage C for all medical expenses because of

"bedily injury” sustained by any one person

The Limils of Insurance of this Coverage Parl apply
separalely lo each conseculive annual period and 1o any
remaining period of less lhan 12 monlhs, slading with
the beginning of lhe policy period shown in the
Declaralions, unless Lhe policy period is extended after
issuance for an additional period of less than 12
monihs. In thal case, the additional period will be
deemed parl of the last preceding period for purposes of
delermining the Limits of Insurance.

SECTION IV — COMMERCIAL GENERAL LIABILITY

CONDITIONS

1.

© 2017 The Travelers Indemnity Company. All ights reserved

Bankruplcy

Bankruptcy or insolvency of the insured or of the

insured's eslale will not relieve us of our obligations

under lhis Coverage Parl,

Duties In The Event Of Occurrence, Offense,

Clalm Or Suit

a You must see to il lhat we are notilied as soon
as praclicable of an “occucrence” or an offense
which may result in a claim To the exlenl
possible, nolice should include:

(1) How, when and where the “occurence” of
offense toack place;

{2} The names and addpsses of any injured
persons and witnesses; and

(3) The nalure and location of any injury or
damage arising oul of Ihe "occurrence” or
offense

b, If a claim is made or "suit" is brought against
any insured, you must:

(1) Immedialely recard lhe specifics of lhe
claim or "suit” and Lhe dale received; and

(2) Notify us as soon as practicable

You musl see Lo it thal we receive wrilten notice

of the claim or "suil” as soon as praclicable.

c. You and any olher involved insured musl:

{1) Immediately send us copies of any
demands, nolices, summeonses or legal
papers received in conneclion with lhe
claim or "suit";
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{2) Authorize us to oblain records and olher
information;

(3) Cooperate with us in the invesligalion or
selllement ol the claim or defense agansl
the “suit"; and

(4) Assist us, upon our requesl, in lhe
enforcement of any right against any
person or organizalion which may be liable
lo the insured because of injury or damage
lo which this insurance may also apply.

d. No insured will, except al that insured's own
cosl, volunlarily make a payment, assume any
obligalion, or incur any expense, olher than for
first aid, without our cansent.

e. The lollowing provisions apply to Paragraph a
abave, bul only for purposes of Lhe insurance
provided under Lhis Coverage Part 1o you or any
insured listed in Paragraph 1. or 2, of Seclion Il
—Who Is An Insured:

{1} Nolice to us of such “occurrence™ or
offense must be given as soon as
practicable only afier lhe "occurence" or
offonse is known 1o you (F you are an
individual), any of your parners or
members who is an individual (if you are a
parineiship or joint venture), any of your
managers wha is an individual (if you are a
limiled liabilty company), any of your
"executive officers” or direclors (if you are
an izalion olher than a i
joint venlure, or limited liability company),
any of your lrustees who is an individual (il
you are a lrust) or any “employee”
authorized by you o give nolice of an
"occurrence” or offense.

(2) Il you are a parlnership, joinl venlure,
limited liability company or trust, and none
of your partners, joint venture membess,
managers or lruslees are individuals, notice
to us of such "occurrence” or offense must
be given as soon as practicable only after
the "occurrence” or offense is known by:

(a) Any individual whois:

() A parner or member of amy
parinership or joinl venlure;

(I A manager of any limited liability
company;
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() An executive officer or director of
any olher organization; or

(iv} A lruslee of any lrusl;

thal is your parner, joint venlure
member, manager or trustee; or

{b) Any employee authorized by such
partnership, joinl  venture, limited
liabilily company, lrust or olher
organization to give nolice of an
"occurrence” or offense,

(3) Notice lo us of such “occurrence" or
offense will be deemed lo be given as soon
as praclicable if it is given in good failh as
soon as praclicable to your workers’
compensalion insurer, This applies only il
you subsequently give nolice lo us of lhe
"occurrence” or offense as soon as
praclicable afler any of lhe persons
described in Paragraph e.(1) or (2) above
discovers that the “occusrence” or ollense
may resull in sums to which the insurance
provided under lhis Coverage Parl may
apply.

Hawever, if his policy includes an endorsement

that provides limiled caverage for *bodily injury”

or “property damage" or pollution cosls arising
oul of a dischasge, release of escape of

“"pollutanis” which conlains a requirement that

the discharge, release or escape of "pallulanls"”

must be reparted lo us within a specific number
of days alter ils abrupl commencemenl, lhis

Paragraph e. does nol affact that requirement

Legal Actlon Agalinst Us

No person or organizalion has a right under this

Coverage Parl:

a. Tojoin us as a parly or ctherwise bring us into
a"suit” asking for damages from an insured; or

b. To sue us on lhis Coverage Part unless all of
ils terms have been fully complied with

A person or organization may sue us Lo recover on
an agreed settlemenl or on a final judgment against
an insured; but we will not be liable for damages
that are nol payable under lhe lems of lhis
Coverage Part or lhat are in excess of lhe
applicable limit of insurance An agreed settlement
means a seltlement and release of liability signed by
us, the insured, and the claimant or the claimant's
legal representative

CG T100021%
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4. Other Insurance

If valid and collectible olher insurance is available lo
the insured for a loss we cover under Coverages A
or B of lhis Coverage Part, our obligalions are
limited as described in Paragraphs a. and b. below.
As used anywhere in this Coverage Parl, olher
insurance means insurance, or lhe funding of
losses, that is provided by, through or on behall of:
() Another insurance company;

(i) Us or any of our affilialed insurance companies,
excepl when the Non cumullion of Each
Occurrence Limil provision of Paragraph 5. of
Section 1l — Limits OF Insurance or the Non
cumulation of Personal and Adverlising Injury
Limil provision of Paragraph 4. of Seclion Ill —
Limits of Insurance applies because the
Amendment - Non Cumulaton Of Each
QOccurrence  Limit Of Liability And Non
Cumulalion Of Personal And Advertising Injury
Limit endorsement is included in this policy;

(iil) Any risk retention group; or

(iv) Any seif-inswance meihod of program, In
which case lhe insured will be deemed lo be
Lhe provider of other insurance.

Other insurance does nol include umbrella

insurance, or excess insurance, thal was bought

specilically lo apply in excess of the Limis of

Inswance shown in lhe Declasalions of Llhis

Coverage Part

As used anywhere in lhis Coverage Parl, olher
insurer means a provider of olher insurance As
used in Paragraph c. below, insurer means a
provider of insurance.

a. Primary Insurance

This insurance is primary excepl when
Paragraph b. below applies. If this insurance is
primary, our obligations are nol alfecled unless
any of lhe olher insurance is also primary.
Then, we wi share with il that ather insimance
by the method described in Paragraph c. below,
except when Paragraph d. below applies.

b. Excess Insurance
(1) This insurance is excess over:

(3} Any of the olher insurance, whelher
primary, excess, contingenl or on any
olher basis:

(I} That is Fire, Extended Coverage,
Builder's Risk, Inslallalion Risk ar
similar coverage for "your work";

© 2017 The Travelers Indemndy Company, Al rights reserved,
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{li) That is insurance for "premises
damage”;

@iy It lhe loss arises oul of lhe
maintenance o use ol arcralt
“aulos" or watercrafl lo the exlenl
nol subject to any exclusion in this
Cowverage Part lhat applies lo
aircraft, "autos” or watercralt;

(lv) That is insurance available to a
premises owner, manager or
lessor thal qualifies as an insured
under Paragraph 4. of Seclion Il —
Who Is An Insured, except when
Paragraph d. below applies; or

(v) That is insurance available lo an
equipmenl lessor thal qualifies as
an insured under Paragraph S. of
Secton = Who I An Ingured,
excepl when Paragraph d. below
applies

(b) Any of the olher insurance, whelher
primary, excess, contingenl or on any
olher basis, lhat is available lo lhe
insured when lhe insured is an
addivenal weued, o s any other
insured that does nol qually as a
named  insured, amder such  other
insurance

(2) When this insurance is excess, we will
have no duty under Coverages A or B lo
deflend the insured againsl any "suil" if any
other insurer has a duly lo defend the
insured against thal "suil' II no olher
insurer defends, we will underlake lo do so,
bul we will be entilled lo Lhe insured's righls
against all those other insurers.

(3) When Ihis insurance is excess over olher
insurance, we will pay only our share of the
amount of the loss, if any, ihat exceeds the
sum of:

(a) The latal amount lhat all such other
insurance wauld pay for Lhe loss in he
absence of lhis insurance; and

(b) The tolal of all deduclible and self-
insured amounts under all thal other
nsurance.

(4) We wil share lhe remaining loss, if any,
with any other lsurance thal B pdt
described in Ihis Excess Insurance
provision and was nol bought specifically lo
apply in excess of lhe Limils of Insurance
shown in the Declarations of lhis Coverage
Parl.
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€. Method Of Sharing
I all of the other insurance permils contribulion
by equal shares, we will follow this melhod also

a, The stalements in Ihe Declaralions are
accurale and complele;
b. Those slatemenls are based upon

Under this approach each insurer ¢
equal amounts until it has paid its applicable
limil of insurance or none of the loss remains,
whichever cames first
If any of lhe olher insurance does not permit
contribulion by equal shares, we will contribule
by limils. Under this melhod, each insurers
share is based on lhe ralio of ils applicable limit
of insurance lo the tolal applicable limits of
insurance of all insurers.
d. Prlmary And Non-Contributory Insurance If
Requlired By Wrlitten Contract
If you specifically agree in a wrilten contract or
agreement that the insurance afiorded to an
insured under lhis Coverage Part must apply on
a primary basis. or a primary and non-
conlributory basis, this Insurance is primary to
other insurarke Lhat is available to such insured
which covers such insured as a named insured,
and we will not share wilh lhat other insurance,
pravided lhat
(1) The "bodily injury” or “property damage" for
which coverage is soughl occurs; and
(2) The “personal and advedising injury” for
which coverage is sought is caused by an
offense that is committed:
subsequent to Lhe signing of lhat conlract or
agreement by you

5. Premlum Audit

a. We will compule all premiums (or this Coverage
Part in accordance with our rules and rates.

b, Premium shown in ths Coweage Part as
advance premium is a deposit premium only, At
Ihe close of each audit periad we will compute
the eamed premium for that period and send
notice to the first Named Insured. The due date
for audit and relrospeclive premiums is the date
shown as the due date on the bill. If the sum of
the advance and audit premiums paid for the
policy peried is greater lhan lhe eamed
premum, we will return the exets to e first
Hamed nsuared.

€. The first Named Insured must keep records of
The information we  need  for  premum
computation, and send us copies al such times
as we may request,

6. Representations

By accepling lhis policy, you agree:

9

p you made to us; and
c. We have issued Ihis policy in reliance upon
your representalions,
The unintentional omission of, or unintentional error
in, any information provided by you which we relied
upon in issuing this policy will not prejudice your
rights under this insurance However, this provision
does naot affect our righl to collect addilional
premium or to exercise our righls of cancellation or
nonrenewal in accordance wilh applicable insurance
laws or regulalions.
Separation Of Insureds
Except with respecl 1o lhe Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Parl to the firsl Named Insured, this
insurance applies:
a As il each Named Insured were lhe only
Named Insured; and
b. Separalely to each insured against whom claim
is made or "suit" is brought

Transfer Of Rights Of Recovery Agalnst Others

ToUs

Il lhe insured has rights to recover ali or part of any
payment we have made under lhis Coverage Part,
those righls are translerred to us. The insured must
do nolhing after loss ta impair them. At our requesl,
the insured will bring "suil" or transfer those righls
lo us and help us enforce them

When We Da Nat Renew

I we decide not to renew this Coverage Part, we will
mail or defiver o the first Named Insured shown in
the Declaralions written notice of lhe nonrenewal
nol less than 30 days belore the expiration date

If notice is mailed, proofl of mailing will be sufficienl
proof of nolice

SECTION V - DEFINITIONS

1.
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“Advertisement” means a nolice Lhat is broadcas or

published to the general public or specific markel

segments about your goods, products or services
for the purpose of allracling customers or
supporlers. For lhe purposes of this definition:

a. Nolices lhat are published kieluds materis
placed on the Intomet or on skmilar elacironic
means of communicalion; and

b. Regarding websiles, only that part of a website
that is aboul your goods, producls or services
for the purposes of allracting customers or

is consi an i
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2, "Adverlising injury”:
a, Means injury caused by one or more of lhe
foflowing offenses:

(1) Oral or wrillen publication, including
publicalion by electronic means, of malerial
in your “adverlisement" lhat slanders or
libels a person or organizalion or
disparages a person's or organization's
goods, producls or services, provided that
the claim is made or the "suit" is broughl by
a person or organizalion Lhat claims lo have
been slandered or libeled, or that claims to
have had ils goods, products or services
disparaged;

(2) Oral or wilten publication, including
publication by efeclronic means, of malerial
in your "advertisement" lhat:

(a) Appropriates a person's name, voice,
photograph or likeness; or

{b) Unreasonably places a person in a
false fight; or

(3) Infringement of capyright, "lille" or “slogan”
In your "adverisement”, provided thal the
claim is made or lhe “suil" is brought by a
person or organizalion lhal claims
ownership of such copyrighl, “lille" or
"slogan”,

b. Includes "bodily injury" caused by one or more
of the offenses described in Paragraph a.
above

3. "Auto" means:

a. A land molor vehicle, trailer or semitrailer
designed for travel on public roads, including
any altached machinery or equipment; or

. Any other land vehicle lhal is subject lo a
c L or financial ibility Jaw, or
other molor vehicle insurance law, where it is
licensed ar principally garaged.

"aulo” does nol include “mobile

-3

4, "Bodily injury" means:
a. Physical harm, including sickness or disease,
suslained by a person; or
b. Mental anguish, injury or iliness, or emational
distress, resulting at any lime from such
physical harm, sickness or disease

5. “Broadcasling” means lransmilting any audio or
visual malerial for any purpose:

a, By radio or lelevision; or

CGT1000219
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b. In, by or with any other eleclronic means of
communication, such as the Intinet, i tha
material is part of:

(1) Radio or television programming being
fransmitted;

(2) Other entertainment, educalional,
PAICEONAl, MUSic of NIV PIogrmming
being transmitted; or

() Advertising Iranamitied with any of such
programming,
"Coverage lerrilory” means:

The Uniled Slales of America (including its
lerrilories and possessions). Puero Rico and
Canada;

Internalional waters or airspace, but only il lhe
injury or damage occurs in the course of lravel
or lransporlalion between any places included
in Paragraph a, above; or
<. All olher parls of the world if the injury or

damage arises oul of:

(1) Goods or producls made or sold by you in
lhe leritory described in Paragraph a.
above;
The aclivilies of a person whose home is in
the territory described in Paragraph a.
above, but is away for a short lime on your
business; or

(3) "Personal and advertising injury" offenses

that take place Ihrough the Internel or
similar eleclronic means of communication;

provided lhe insured's responsibility lo pay
damages is delermined in a "suit" on the merits in
the lerritory described in Paragraph a. above, orina
setllement we agree lo.

o

[*

o

"Elecironic dala® means information, facls or
programs slored as or on, created or used on, or
transmitied lo or [rom computer sofiware (including
syslems and applications software), hard or floppy
disks, CD-ROMs, lapes, drives, cells, dala
processing devices or any olher media which are
used with electronically controlled equipmenl
"Employee" includes a “leased worker", "Employee”
does not include a “lemporary worker”,

"Execulive officer" means a person holding any of
the officer posilions created by your charler,
conslilution, bylaws or any other similar governing
document.
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10. "Good Samarilan services" means any emergency
medical senvices for which no compensalion is
demanded or received

11, "Hoslile fire” means a fire which becomes
unconlrollable or breaks out from where it was
inlended to be,

12. “Impaired property” means tangible property, other
than “your product” or “your work", that cannot be
used o is less useful because:

a, |l incorporales “your producl® or “your work"
that is known or lhoughl lo be defeclive,
deficient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract
or agreemenl;

il such property can be reslored lo use by the
repair, replacement, adjustment or removal of “your
producl” or "your work” or your fulfilling the terms of
the contract or agreement.

13, "insured conlract’ means:

a. A contracl for a lease of premises. However,
thal portion of the contract for a lease of
premises lhal indemnifies any person or
organizalion for “"premises damage" is not an
“insured contract’;

. A sidelrack agreement;

Any easemenl or license agreement, excepl in
conneclion wih conslruclion or demolition
operalions on or within 50 feet of a railroad;

d. An obligalion, as required by ordinance, to
indemnify a municipaltty, except in connection
wilh work for a municipality;

e. An elevalor maintenance agreement;

f. Thal part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the torl liability of another
party lo pay for “bodily injury”, “properly
damage” or "personal injury" to a third person
or organization. Ton liability means a liability
that would be imposed by law in the absence of
any contracl or agreemenL.

Paragraph f. does nol include that part of any

conlracl or agreemenl:

(1) That indemnifies a railroad for “bodily
injury" or "property damage" arising out of
conslruclion or demolition operations,
wilhin 50 feet of any railroad property and
affecling any railroad bridge or trestle,

n o
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lracks, roadbeds, lunnel, underpass or
crossing:
(2) Thal indemnifies an architect, engineer or
surveyor for injury or damage arising oul of:
(a) Preparing, approving, or failing to
prepare or approve, maps, shap
drawings, opinions, reports, surveys,
fiedd orders, change orders or drawings
and specificalions; or

{b) Giving direclions or inslruclions, or
faling 1o give them, i that is the
primary cause of the injury or damage;
ar

(3) Under which the insured, il an archilect,
engineer or surveyor, assumes liabifity for
an injury or damage arising out of lhe
insured's rendering or failure to render
professional services, including those listed
in Paragraph (2) above and supervisory,
inspeclion, architeclural or engineering
aclivilies.

14. “Leased worker” means a parson leased lo you by a

16.
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labor leasing firm under an agreement hetween you

and Lhe labor leasing firm, ta perform dulies related

lo the conduc! of your business, “Leased worker*

does nol include a "temporary worker",

"Loading or unloading" means lhe handling of

property.

a. After il is moved [rom the place whese it is
accepled for movemenl into or onto an aircraft,
walercrafl o "auto";

b, While il is in-or on an aircrall, watercrall o

"auto"; or

c. While it is being moved from an aircrafl,
walercrafl or "aulo” to lhe place where it is
finally delivered;

bul "loading or unloading" does not include the

movemenl of propery by means of a mechanical

device, other than a hand truck, lhat is nol atached
to the aircrafl, walercrafi or "aulo”.

"Mobile equipment" means any of ihe following

types of land wvehicles, including any attached

machinery or equipment:

a. Bulldozers, farm machinery, forklilts and other

vehicles designed for use principally off public
roads;

b. Vehicles maintained for use solely on or next lo

premises you own or rent;
c. Vehicles lhat lravel on crawler treads;
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d. Vehicles, whether self-propelled or nol,
mainlained primarily lo provide mobility lo
permanenlly mounted:

(1) Power cranes, shovels, loaders, diggers or
drills; o

(2) Road  conslruclion  or  resurfacing
equipmenl such as graders, scrapers or
rollers;

e. Vehicles nol described in Paragraph a., b., c.
or d. abowve lhat are nat self-prapelled and are
mainlained primarily to provide mobility lo
permanenlly atlached equipment of the
fallawing types:

{1} Air c pumps and
incuding  spraying. welding,  building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

(2) Cherry pickers and similar devices used to
raise or lower workers;

f. Vehicles not described in Paragraph a., b., c.

or d. above maintained primarily for purposes

other lhan the lransporlation of persons or

cargo.

However, sell-propelled vehicles with lhe

following types of permanenlly allached
i are nat "mobile equi but wil

be considered "aulos":

(1} Equipment designed primarily for:

{a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

{c) Street cleaning;

{2) Cherry pickers and similar devices
mounted an mdsmebile a¢ ruck chassis
and used to raise or lower workers; and

(3) Air ¢ pumps and
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipmenl.

However, "mobile equipment” does not include any
land vehicle that is subject to a compulsory or
financial responsibility law, or other motor vehicle
insurance law, where il is licensed or principally
garaged Such land vehicles are considered
"aulos”,

17. "Occurrence" means:

a, An accident, including conlinuous or repealed
exposure to subslantially the same general
harmful condilions; or

© 2017 The Travelers Indemnity Company. Allrights ps rved.

COMMERCIAL GENERAL LIABILITY

b. An bct or enission commitied In providing or
lailewy 10 prvide first isid o “Good Samarilm
SECOST 10,0 pRrnon, unless you e in the
business or occupation of providing
professional health care services.

18. "Personal and adveriising injury” means “personal
injury” or “advertising injury™.
19, "Persona injury":
a. Means injury, other lhan “adveriising injury",
caused by one or more of lhe following
offenses:

{1) False arresl, detenlion or imprisanmenl;
{2) Malicious prosecution;

{3) The wrongful eviction from, wrongful entry
into, or invasion of the right of privale
occupancy of a room, dwelling or premises
lhal a person occupies, provided |hal lhe
wrongful eviclion, wrongful entry or invasion
of the righl of privale occupancy is
commitied by or on behalf of the owner,
fandiord o lessor of that room, dweling of
premises;

(4) Oral or wrillen publication, including
publicalion by electronic means, of malerial
that slanders or libels a person or
organization or disparages a person's or
organizalion's goods, products or services,
provided that the claim is made or the “suil*
is brought by a person or organizalion that
claims to have been slandered or libeled, or
thal claims lo have had its goods, producls
or senvices disparaged; or

(5) Oral or wrillen publication, including
publication by elecironic means, of malerial
that:

(a) Appropriales a person's name, voice,
photograph or likeness; or

(b) Unreasonably places a person in a
false light,

b. Includes "bodily injury" caused by one or more
of the offenses described in Paragraph a,
above.

20. "Pollutants” mean any sofid, liquid, gaseous or
lhermal irrilant or conlaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
wasle. Wasle includes malerials {0 be recycled,
recondiboned or reclamed,

Page 19 of 21

Includes copyrighted malerial of Insusance Services Office, Inc. with & permijion

COMMERCIAL GENERAL LIABILITY

21, "Premises damage” means:

@. With respect lo lhe firsl paragraph of lhe
exceplions in Exclusion ). of Seclion I -
Coverage A — Bodily Injury And Property
Damage Liability, “property damage’ to any
premises while renled to you for a period of
seven or fewer conseculive days, including lhe
contents of such premises; or

b. With respect to the exception lo Exclusions ¢.
through n. in lhe lasl paragraph of Paragraph 2.
of Section | — Coverage A — Badily injury And
Property Damage Liability, “properly damage" lo
any premises while rented lo you for a period of
mote than seven conseculive days, or while
lemporarily occupied by you with permission of
the owner, caused by:

) Fire;

(2) Explosion:

(3) Lighlning:

(4) Smoke resulling from fire, explosion or
lightning; or

(5) waler.

But "premises damage" under this Paragraph

b. does not include “property damage" to any

premises caused by:

(1) Rupture, bursling, or operalion of pressure
relief devices;

(2) Rupture or bursting due lo expansion or
swaelling of the contenls of any building or
slruclure caused by or resulling from waler;
or

(3) Explosion of sleam boilers, steam pipes,
sleam engines or steam lurbines

22. "Producls-completed operations hazard":

a. Includes all “bodily injury' and “propery
damage” occurring away from premises you
own or rent and arising out of "your product” or
"your work” except:

(1) Products thal are slill in your physical
possession; or

(2) Work Ihal has nol yel been completed or
abandoned Haowever, "your work” will be
deemed compleled at the earliest of the
following times:

(a) When all of lhe work called for in your
conlracl has been completed.

(b} When all of lhe work {o be done at the
job sile has been completed if your

© 2017 The Travelers Indemnity Company, All rights reserved

conlract calls for work at more than
one job sile.

(c) When Lhat part of the work done at a
job site has been put lo ils intended
use by any person or organization olher
than another  contraclor  or
subconlraclor waorking on the same
projecL.

Work Ihal may need senvice, maintenance,

correction, repair or replacement, but which

is otherwise complete, will be trealed as
completed

b. Does not include "bodily injury" or “property

damage" arising oul of:

(1) The lransportation of property, unless the
injury or damage arises out of a condition in
or on a vehicle nol owned or operated by
you, and thal condilion was crealed by lhe
“loading or unlaading" of (hat vehicle by any
insured;

(2) The exislence of tools, uninslalled
equipmenl or abandoned or unused
materials; or

(3) Producls or operalions for which lhe
classificalion, listed in the Declaralions or
in a policy Schedule, states that products-
comgpleted operations are subjecl lo lhe
General Aggregale Limil,

23. “"Property damage” means:

a, Physical injury lo langible property, including all
resulting loss of use of thal property. All such
loss of use will be deemed lo occur al Lhe lime of
the physical injury that caused il; or

. Loss of use of langible property Ihat is nol
physically injured. All such loss of use will be
deemed lo occur al the time of the “occurrence”
thal caused it.

For the purposes of this insurance, "electronk data”

is not langible property.

24. “Slogan™;

3. Means a phwase that others use for the pepose

of atiracting adtention in their adverlising

b. Does not include a phrase used as, of in, the

name of:

{1) Any person or organizalion, other Lhan you;
or

{2) Any business, or any of lhe premises,
goods, producls, senices or work, of any
person or arganization, other lhan you

o
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25, "Suit" means a civll proceeding in which damages
because of "bodily injury’, "property damage" or
"persenal and advertising Injury’ lo which this
Insurance applies are alleged. "Suil* includes:

8. An arbilraion proceeding in which such
damages are claimed and to which lhe Insured
must submit or does submil wilh our consent;
or

b. Any other alternative dispute raselution
proceeding in which such damages are claimed
and to which the insured submils wilh our
consent,

26, "Temporary worker' means a person who s
fumished lo you to substilule for a permanent
“"emplayee" on leave or lo meet seasonal or shorl-
\erm workload condilions.

27. "Tille" means a name of a literary or artistic work.

. "Unsoliciled  communication means  any
communicalion, In any form, Lhat the recipient of
such communication did nol specifically reques! lo
receive,

28. "Volunteer worker" means a person who is not your
“employee", and who donates his or her work and
acls at the direclion of and within lhe scope of
dulies detenmined by you, and is not paid a foo,
salary or olher compensalion by you or anyone else
for their work performed for you,

30. "Your producl™
a. Means:

{1) Any goods or products, other than real
property, manufaciured, sold, handled,
distributed or disposed of by

N
@
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{a) You;

(b) Others Irading under your name; or

{c) A person or organizalion whose
business or assels you have acquired;
and

(2} Contalners (other lhan vehicles), materials,
parts or equipment furnished in conneclion
with such goods or products,

Includes:

(1) Wanantles or representalions made al any
lime with respect io the filness, quality,
durabilily, performance or use of *your
producl®; and

(2) The providing of or failure lo provide
wamings or instructions.

¢, Does nol include vending machines or other
propesty mnted 0 or localed or the wie of
olhers but nol sold.
31. "Your work":
a. Means:
(1) Work or operalions performed by you or on
your behalf, and
(2) Malerials, parts or equipment fumished in
connection with such work or operalions.
b. Inciudes:

© 2017 The Travelers indemnity Compary. All iights resarved,

(1) Warranlies or represenlalions made at any
time with respect to lhe fitness, quality,
durability, performance or use of "your
work”; and

(2) The providing of or failure to provide
warnings of Instruclions,
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Policy #DTCO7N065015TIA23

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

XTEND ENDORSEMENT FOR CONTRACTORS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE — This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general
coverage description only. Read all the provisions of this endorsement and the rest of your policy carefully to

determine rights, duties, and what is and is not covered.

CG D316 0219

A. Whols An Insured — Unnamed Subsidiaries

B. Blanket Additional Insured - Governmental
Entities — Permits Or Authorizations Relating To
Operations

PROVISIONS

A. WHO IS AN INSURED - UNNAMED

SUBSIDIARIES

The following is added to SECTION Il — WHO IS
AN INSURED:

Any of your subsidiaries, other than a partnership,
joint venture or limited liability company, that is
not shown as a Named Insured in the
Declarations is a Named Insured if:

a. You are the sole owner of, or maintain an
ownership interest of more than 50% in, such
subsidiary on the first day of the policy period;
and

b. Such subsidiary is not an insured under
similar other insurance.

No such subsidiary is an insured for "bodily injury”
or "property damage" that occurred, or "personal
and advertising injury" caused by an offense
committed:

a. Before you maintained an ownership interest
of more than 50% in such subsidiary; or

b. After the date, if any, during the policy period
that you no longer maintain an ownership
interest of more than 50% in such subsidiary.

For purposes of Paragraph 1. of Section Il - Who
Is An Insured, each such subsidiary will be
deemed to be designated in the Declarations as:

mmo o
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Incidental Medical Malpractice
Blanket Waiver Of Subrogation
Contractual Liability — Railroads
Damage To Premises Rented To You

a. An organization other than a partnership, joint
venture or limited liability company; or

b. Atrust;

as indicated in its name or the documents that
govern its structure.

BLANKET ADDITIONAL INSURED —
GOVERNMENTAL ENTITIES - PERMITS OR
AUTHORIZATIONS RELATING TO OPERATIONS

The following is added to SECTION Il - WHO IS
AN INSURED:

Any governmental entity that has issued a permit
or authorization with respect to operations
performed by you or on your behalf and that you
are required by any ordinance, law, building code
or written contract or agreement to include as an
additional insured on this Coverage Part is an
insured, but only with respect to liability for "bodily
injury", "property damage" or "personal and
advertising injury" arising out of such operations.

The insurance provided to such governmental
entity does not apply to:

a. Any "bodily injury", "property damage" or
"personal and advertising injury" arising out of
operations performed for the governmental
entity; or

b. Any "bodily injury" or "property damage"
included in the  "products-completed
operations hazard".
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COMMERCIAL GENERAL LIABILITY

C.

Page 2 of 3

4. The following

INCIDENTAL MEDICAL MALPRACTICE

1. The following replaces Paragraph b. of the
definition of "occurrence” in the
DEFINITIONS Section:

b. An act or omission committed in providing
or failing to provide "incidental medical
services", first aid or "Good Samaritan
services" to a person, unless you are in
the business or occupation of providing
professional health care services.

2. The following replaces the last paragraph of

Paragraph 2.a.(1) of SECTION Il — WHO IS
AN INSURED:

Unless you are in the business or occupation
of providing professional health care services,
Paragraphs (1)(a), (b), (¢} and (d) above do
not apply to "bodily injury" arising out of
providing or failing to provide:

(a) "Incidental medical services" by any of
your "employees" who is a nurse, nurse
assistant, emergency medical technician
or paramedic; or

(b) First aid or "Good Samaritan services" by
any of your "employees" or "volunteer
workers", other than an employed or
volunteer doctor. Any such "employees"
or "volunteer workers" providing or failing
to provide first aid or "Good Samaritan
services" during their work hours for you
will be deemed to be acting within the
scope of their employment by you or
performing duties related to the conduct
of your business.

3. The following replaces the last sentence of

Paragraph 5. of SECTION Il — LIMITS OF
INSURANCE:

For the purposes of determining the
applicable Each Occurrence Limit, all related
acts or omissions committed in providing or
failing to provide ‘incidental medical
services", first aid or "Good Samaritan
services" to any one person will be deemed to
be one "occurrence".

exclusion is added to
Paragraph 2., Exclusions, of SECTION | —
COVERAGES - COVERAGE A - BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury" or "property damage" arising
out of the violation of a penal statute or
ordinance relating to the sale of

© 2017 The Travelers Indemnity Company. All rights reserved.

pharmaceuticals committed by, or with the
knowledge or consent of, the insured.

5. The following is added to the DEFINITIONS
Section:

"Incidental medical services" means:

a. Medical, surgical, dental, laboratory, x-ray
or nursing service or treatment, advice or
instruction, or the related furnishing of
food or beverages; or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

6. The following is added to Paragraph 4.b.,
Excess Insurance, of SECTION IV -
COMMERCIAL GENERAL  LIABILITY
CONDITIONS:

This insurance is excess over any valid and
collectible other insurance, whether primary,
excess, contingent or on any other basis, that
is available to any of your "employees" for
"bodily injury" that arises out of providing or
failing to provide "incidental medical services"
to any person to the extent not subject to
Paragraph 2.a.(1) of Section Il — Who Is An
Insured.

D. BLANKET WAIVER OF SUBROGATION

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

If the insured has agreed in a contract or
agreement to waive that insured's right of
recovery against any person or organization, we
waive our right of recovery against such person or
organization, but only for payments we make
because of:

a. "Bodily injury" or "property damage" that
occurs; or

b. "Personal and advertising injury" caused by
an offense that is committed;

subsequent to the execution of the contract or
agreement.

E. CONTRACTUAL LIABILITY — RAILROADS

1. The following replaces Paragraph c. of the
definition of ‘insured contract' in the
DEFINITIONS Section:

c. Any easement or license agreement;

CG D316 0219
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2. Paragraph f.(1) of the definition of “insured
contract' in the DEFINITIONS Section is
deleted.

F. DAMAGE TO PREMISES RENTED TO YOU

The following replaces the definition of "premises
damage" in the DEFINITIONS Section:

"Premises damage" means "property damage" to:

COMMERCIAL GENERAL LIABILITY

Any premises while rented to you or
temporarily occupied by you with permission
of the owner; or

The contents of any premises while such
premises is rented to you, if you rent such
premises for a period of seven or fewer
consecutive days.

CG D316 0219 © 2017 The Travelers Indemnity Company. All rights reserved. Page 3 of 3
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Policy #8106P73016A2326G

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED - PRIMARY AND
NON-CONTRIBUTORY WITH OTHER INSURANCE -
CONTRACTORS

This endorsement madifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

PROVISIONS

1:

CAT4990216

The following is added to Paragraph c. in A.1.,
Who Is An Insured, of SECTION Il - COVERED
AUTOS LIABILITY COVERAGE:

This includes any person or organization who you
are required under a written contract or
agreement, that is signed by you before the
"bodily injury" or "property damage" occurs and
that is in effect during the policy period, to name
as an additional insured for Covered Autos
Liability Coverage, but only for damages to which
this insurance applies and only to the extent of
that person's or organization's liability for the
conduct of another "insured".

© 2016 The Travelers Indemnity Company. All rights reserved.

The following is added to Paragraph B.5., Other
Insurance of SECTION IV — BUSINESS AUTO
CONDITIONS:

Regardless of the provisions of paragraph a. and
paragraph d. of this part 5. Other Insurance, this
insurance is primary to and non-contributory with
applicable other insurance wunder which an
additional insured person or organization is a
named insured when a written contract or
agreement with you, that is signed by you before
the "bodily injury" or "property damage" occurs
and that is in effect during the policy period,
requires this insurance to be primary and non-
contributory.

Page 1 of 1
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Policy #81061'73016A2326G

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement madilies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE — This endorsemenl broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of Lhe provisions of lhis endorsement may be excluded or
limited by anolher endarsement to Ihe Coverage Part, and tharse coverage hroadening provisions do nol apply to
\he exlenl that coverage is axcheded of limited by such an endorsement. The following ksting is a general cover-
age description only. Limitations and exdiesions may apgly to these covrages. Read all Lhe provissns of this en-
dorsement and lhe res| of your policy carefully lo delermine rights, dufses, and what is and is nol covared.

A, BROAD FORM NAMED INSURED
B. BLANKET ADDITIONAL INSURED
C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED

E.

. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

. HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE — INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE - GLASS

m

PROVISIONS

A, BROAD FORM NAMED INSURED
The following is added lo Paragraph A.1., Whe Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any organization you newly acquire or form dur-
ing the policy period over which you mainlain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage
Coverage under this provision is afforded anly un-
til the 180th day after you acquire or form the or-
ganization or lhe end of the policy period, which-
everis earlier,

B. BLANKET ADDITIONAL INSURED

The following is added lo Paragraph c. in A1,
Wha Is An Insured, of SECTION Il - COVERED
AUTOS LIABILITY COVERAGE:

Any person or organization who is required under
a wrilten cenlract or agreement belween you and
that person or organizalion, that is signed and
executed by you before the “bodily injury” or
"property damage” occurs and lhat is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Covered Autos
Liabilily Coverage, but only for damages lo which

CAT3530215

H.
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HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE - INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES — INCREASED LIMIT

PERSONAL PROPERTY

. AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

. BLANKET WAIVER OF SUBROGATION

UNINTENTIONAL ERRORS OR OMISSIONS

this insurance applies and only lo ihe extent lhal
person or organization qualifies as an “insured”
under the Who Is An Insured provision contained
in Seclion il

. EMPLOYEE HIRED AUTO

1. The fallowing is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il - COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yeurs is an “insured" while

operaling an “aulo”™ himd or rented under a

conlract or agreement in an "employee's”

name, wilh your permission, while performing
duties related lo lhe conduct of your busi-
ness.

2. The following replaces Paragraph b. in B.S5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

h. For Hired Auto Physical Damage Cover-
age, lhe following are deemed lo be cov-
ered "autos” you own:

(1) Any covered "auto” you lease, hire,
renl or barrow; and

(2) Any covered “; " hired or renled by
your "employee” under a conlract in
an "employee's" name, with your

Page 10f4
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COMMERCIAL AUTO

permission, while pedorming dulies
refaled lo the conducl of your busi-
ness

However, any "auto” that is leased, hired,
renled or borrowed wilh a driver is not a
covered "auto".

D. EMPLOYEES AS INSURED

The lolfowing is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any “employee” of yours is an “insured" while us-
ing a covered “auto” you don'l own, hire or borrow
in your business or your personal affairs.

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

1. The [ollowing replaces Paragraph A.2.a.(2),
of SECTION Il — COVERED AUTOS LIABIL-
ITY COVERAGE:

{2} Up to $3,000 for cost of bail bonds (in-
cluding bonds for relaled lraffic law viola-
lions) required because of an "accidenl”
we cover. We do nol have lo [urnish
these bonds

2. The following replaces Paragraph A.2.a.(4),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

{4) All reasonable expenses incurred by lhe
“insured” at our request, including actual
loss of earnings up lo $500 a day be-
cause of lime off from work

F. HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS
The following replaces Subparagraph (5) in Para-
graph B.7., Pollcy Perlod, Coverage Territory,
ol SECTION IV — BUSINESS AUTO CONDI-
TIONS:

(5) Anywhere in the world, except any counlry or
jurisdiction while any trade sanclion, em-
bargo, or similar regulation imposed by the
Uniled States of America applies lo and pro-
hibils lhe lransaction of business wilh or
wilhin such country or jurisdiction, for Cov-
ered Aulos Liability Coverage for any covered
"aulo" that you lease, hire, rent or borrow
wilhout a driver for a period of 30 days or less
and thal is not an "aute” you lease, hire, rent
or boow from any of your "employees”,
pariners (if you are a partnership), members
(if you are a limited liability company) or
members of their households,

Page 2 of 4
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(a) Wilh respecl to any claim made or “suil”
brought oulside the Uniled Slales of
America, lhe lerritories and possessions
of the United Stales of America, Puerlo
Rico and Canada:

(I} You must airange lo defend lhe "in-
sured” againsl, and invesligate or sel-
lle any such claim or “suil* and keep
us advised of all proceedings and ac-
lions,

(i)

eilher you nor any other involved
"insured” will make any seltlement
wilhout our consent.

(11} We may, at our discretion, parlicipate
in defending the “insured” againsl, or
in the selllemenl of, any claim or
“suit",

(Iv) We will reimburse the “insured" for
sums that the "insured” legally must
pay as damages because of "bodily
injury” or "property damage" to which
Lhis insurance applies, that the "in-
sured” pays wilh our consent, but
only up lo the limil described in Para-
graph C., Limils Of Insurance, of
SECTION N — COVERED AUTOS
LIABILITY COVERAGE.

(V) We will reimburse the “insured” for
the reasonable expenses incurred
wilh our consent for your invesliga-
lion of such claims and your defense
of the "insured’ against any such
"suil”, but only up to and included
within lhe limit described in Para-
graph C., Limils Of Insurance, of
SECTION Il - COVERED AUTOS
LIABILITY COVERAGE, and nol in
addition te such limit. Our duty to
make such payments ends when we
have used up he applicable limit of
insurance in paymenls for damages,
selilements or defense expenses.

(b} This insurance is excess over any valid
and cofiectibin olher insurance availabile
to the "insured” whelher primary, excess,
conlingent or on any other hasis.

(e) This insurance is not a substilute for re-
quired or compulsory insurance in any
country oulside the United Stales, its ler-
ritories and possessions, Puerla Rice and
Canada.

CAT3530215
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You agree lo maintain all required or
compulsory insurance in any such coun-
\ry up lo the minimum limils required by
local law. Your failure lo comply wilh
compulsary insurance requirements will
not invalidate lhe coverage afforded by
this policy, but we will only be liable Lo the
same extent we would have been liable
had you complied with lhe compulsory in-
surance requirements.
{d) It is underslood Lhat we are not an admit-
led or authorzed lnsurer outshde the
Uniled Slales of America, ils lerritories
and possessions, Puerlo Rico and Can-
ada. We assume no responsibilily for the
furnishing of cerlificates of insurance, or
for comgliance in any way wilh lhe laws
of other counlries relaling Lo insurance,
G, WAIVER OF DEDUCTIBLE - GLASS
The following is added lo Paragraph D.. Deductl-
ble, of SECTION Il — PHYSICAL DAMAGE
COVERAGE:
No deductible for a covered "auto” will apply lo
glass damage if the glass is repaired rather than
replaced
H. HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE - INCREASED LIMIT
The following replaces the last sentence of Para-
graph A.4.b, Loss Of Use Expenses, ol SEC-
TION Il - PHYSICAL DAMAGE COVERAGE:
However, the most we will pay for any expenses
for loss of use is $65 per day, lo a maximum of
$750 for any one “acciden’”,
I. PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES ~ INCREASED LIMIT
The lollowing replaces Lhe first senlence in Para-
graph Ad.a., Transportation Expenses, of
SECTION 1l ~ PHYSICAL DAMAGE COVER-
AGE:
We will pay up lo $50 per day lo a maximum of
$1,500 for lemporary transporlation expense in-
curred by you because of the lolal theft of a cov-
ered “aulo” of the privale passenger type,

J. PERSONAL PROPERTY
The lollowing is added lo Paragraph A.4,, Cover-
age Extensions, of SECTION Il - PHYSICAL
DAMAGE COVERAGE:
Personal Property
We will pay up to $400 for "loss" lo wearing ap-
parel and other personal property which is:

(1) Owned by an "insured”; and

CAT3530215

=

M.

© 2015 The Travaters Indemntty Company. All rights reserved

COMMERCIAL AUTO

(2) Inor on your covered "auto™

This coverage applies only in the event of a lolal
Lheft of your covered “aulo”

No deductibles apply to this Personal Property
coverage.

. AIRBAGS
The following is added to Paragraph B.3., Exclu-
slons, of SECTION il — PHYSICAL DAMAGE
COVERAGE:

Exclugion J.0. does nol apply lo “loss” to one or

more airbags in a covesed “aifa™ you own thal in-

flate due to a cause ather lhan a cause of "loss”

set forlh in Paragraphs A.1.b. and A.1.c., bul

only:

a. If that "auto” is a covered "aulo” for Compre-
hensive Coverage under lhis policy;

b. The airbags are not covered under any war-
ranly; and

c. The airbags were not inlentionally inflated.

We will pay up lo @ maximum of $1,000 for any

one “loss”,

. NOTICE AND KNOWLEDGE OF ACCIDENT OR

LOSS

The following is added lo Paragraph A.2.a., ol
SECTION IV — BUSINESS AUTO CONDITIONS:
Your duly lo give us ar our authorized represenla-
tive prompl nolice of the “accidenl” or “loss” ap-
plies only when the "accidenl” or "loss" is known
to:

(a) You (if you are an individual):

(b) A pariner (if you are a parinership);

() A member (if you are a limiled liabilily com-
pany):

(d) An execulive officer, direclor or insurance
manager (if you are a corporation or other or-
ganizalion); or

{e) Any "employee" aulhorized by you lo give no-
tice of the "accident" or "loss",

BLANKET WAIVER OF SUBROGATION

The lollowing replaces Paragraph A,5,, Transfer

Of Rights Of Recovery Agalnst Others To Us,

of SECTION IV — BUSINESS AUTO CONDI-

TIONS :

5. Transfer Of Rights Of Recovery Agalnst
Others To Us
We waive any right of recovery we may have
againsl any person or organization lo the ex-
lent required of you by a wrilten conlract
signed and execuled prior to any “accident”
or "loss", provided thal Lhe "accident” or "loss*
arises out of operalions conlemplated by
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such contract. The waiver applies only lo lhe
person or organization designaled in such
conlract.

N. UNINTENTIONAL ERRCRS OR OMISSIONS
The following is added lo Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV — BUSINESS AUTO CONDITIONS:
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The uninlenlional omission of, or uninlentional
error in, any information given by you shall not
projudicn your rights undet this insurance. How-
ever lhis provision does not alfect our right {o col-
lect additional premium or exercise our right of
cancellalion or non-renewal,
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