
JEFFERSON COUNTY

BOARD OF COUNTY COMMISSIONERS

REGULAR AGENDA REQUEST

TO:    Board of County Commissioners

FROM:       Mark McCauley, County Administrator

DATE: August 22, 2022

SUBJECT:    Entry into Lease between Jefferson County and Olympic Community Action
Programs ( OlyCAP) for the Caswell- Brown Village Site

STATEMENT OF ISSUE:

In September 2021, Jefferson County entered into a Professional Services Agreement( PSA) with
OlyCAP to manage properties acquired by the County to relocate the unhoused population then residing
at the County Fairgrounds site. Since then, OlyCAP has exerted much effort under the PSA to provide for
the unhoused population first by creating an emergency site on the property( Phase 1) and thereafter
creating a longer- term solution ( Phase 2). A Phase 3 is planned, and OlyCAP plans to apply for a grant
with the Washington Department of Commerce for funding to construct Phase 3.

To secure the grant from the Department of Commerce, OlyCAP must have control of the site for at least
forty( 40) years. Staff believes that a lease for at least 40 years with an option to purchase for ten( 10)
years is a desirable option to pursue.

A workshop with the BoCC was conducted on August 1, 2022, where the BoCC directed staff to present a
lease document( without a lease purchase option) to OlyCAP. Subsequent negotiations have occurred,
resulting in the draft lease attached to this Agenda Request. OlyCAP' s consultants have not completed
review of the draft lease attached to this Agenda Request. For its grant application with the Washington
Department of Commerce, OlyCAP has requested that the lease document be finalized and approved by
the County by the end of August 2022.

ANALYSIS:

A revised draft lease agreement without an option to purchase has been prepared. The BoCC should
attempt to satisfyOlyCAP' s request to approve the lease document by the end of this month.

FISCAL IMPACT:

The fiscal impact of this Agenda Request is unknown. However, if the lease is entered into, the County
will effectively lose the rental or development value of the leased premises for 40 years. However, the
gain will be a location to shelter the unhoused.

RECOMMENDATION:

That the Board of County Commissioners review the revised draft lease and authorize the County
Administrator to finalize the lease document by the end of August.

REVI QED BY:     

g 2--

Mark McCau    , County Administrator Date
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LEASE OFCERTAIN REAL PROPERTY BETWEEN JEFFERSON COUNTY AND
OLYPIC COMMUNITY ACTION PROGRAMS

ThisLeaseofCertain RealProperty ismade between Jefferson County, amunicipal
corporation under the lawsoftheStateofWashington (“ County”) andOlympic Community
Action Programs, a501c.3. corporation ( UBINumber:600443619, “OlyCAP”) ( collectively
Parties”).  TheParties agree:  

1. PROPERTY. Thelegaldescription fortheProperty follows:  

Thatportion ofthefollowing described property lying Easterly oftherightofwayforState
Highway S.R. 20:  

Beginning attheNortheast corner oftheNorthwest ¼ ofSection 16, Township 30North,  
Range 1West, W.M., Thence South1,251feet, moreorJesstotheSouth lineofthe
Northeast ¼ oftheNorthwest ¼ ofsaidSection (correcting thelegaldescription
contained intheDeed fromtheJefferson County Treasurer recorded July26, 1945under
Auditor'sFileNo. 104708); Thence West1,387feet; Thence North 1,251 feet, moreor
less, totheNorth lineofSection 16; Thence East1,387 feettothepointofbeginning;  

TOGETHER WITH thatportion oftheformer Chicago, Milwaukee, St. PaulandPacific
Railroad Company'sRailroad rightofwayasawarded toMarie Workman byorderof
judgement entered inJefferson County Superior Court CaseNo. 87-2-00257-7

EXCEPT portion lyingNortheasterly oftheSouthwesterly rightofwayforGlenCove
Road, (akaMillRoad)  

Subject to:  

1. RightofwayforGlenCove Road (akaMillRoad) andState Route20, ifany, andany
easement rights ofadjoining properties orthepublic tothatportion oftheland included
within suchroad, asdisclosed byJefferson County Assessor.  

2. Easement, including terms andprovisions contained therein:  

Recorded:  January 28, 2000
Recording No.: 430803
Infavorof: Jefferson County
For:  TrailEasement

3. Trail Lease andtheTerms andConditions Thereof.  

Lessor:   Washington State Department ofTransportation
Lessee:  Jefferson County, aPolitical Subdivision
Term: ThetermofthisLease isTwenty-five (25) yearswithautomatic

renewal
Recorded:  January 23, 2001
Recording No.: 440473
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4. Arecorded survey recorded August 29, 2001 underRecording No. 447248, saidsurvey
discloses thefollowing matters:  

Location ofeasement recorded under 430803, trail lease recorded under 440473
andStateHwy20

Beginning attheNortheast corner ortheNorthwest ¼ ofSection 16, Township 30North,  
Range 1West, W.M.,  

thence South 1251 feet;  

thence West 1387 feet;  

thence North 1251 feet;  

thence East1387feettothepointofbeginning;  

TOGETHER WITH thatportion oftheformer Chicago, Milwaukee, St. Paul andPacific
Railroad Company’sRailroad right-of-wayasawarded toMarie Workman byorder of
Judgement enter inJefferson County Superior Court Cause No. 87-2-00257-7.  

EXCEPT portion lyingNortheasterly oftheSouthwesterly rightofwaylineforGlen Cove
Road, (akaMillRoad).  

Situate intheCounty ofJefferson, StateofWashington.  

Alsoknown asAssessor taxparcel 001162001.  

2. LESSEE. TheLessee isOlyCAP, 2120 Sims Way, PortTownsend, WA98368.  

3. LESSOR. TheLessor isJefferson County, Washington, P.O. Box1220, PortTownsend,  
WA98368.  

4. DEFINITIONS. When used inthisLease, thesewords andphrases have themeanings
stated below:  

a. “ Additional Rent” means allamounts payable byOlyCAP under thisLease, except
BaseRent, whether ornotspecifically designated asAdditional Rentelsewhere inthis
Lease.  

b. “ BaseRent” means thebaserent inSection 10.a.  

c. “County” means Jefferson County, Washington amunicipal corporation.  

d. “Effective Date” means theEffective DateinSection 20.  

e. “ Emergency shelter” means afacility thatprovides atemporary shelter forindividuals
orfamilies whoarecurrently homeless. Anemergency shelter maynotrequire
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occupants toenter intoaleaseoranoccupancy agreement. Emergency shelter facilities
may include dayandwarming centers thatdonotprovide overnight accommodations.  

f. “Environmental Law” means anylaworregulation relating tohealth, pollution, or
protection oftheenvironment, including butnot limited toHazardous Substances,  
whether federal, stateorlocal.  

g. “Hazardous Substances” means contaminants, hazardous substances, hazardous
wastes, pollutants, toxic substances oranyother substances, theremoval ofwhich is
required ortheuseofwhich isrestricted, prohibited, orpenalized byanyEnvironmental
Law, including butnot limited to: (i) petroleum; (ii) asbestos; (iii) designated asa
hazardous substance” under Section 311oftheFederal Water Pollution Control Act,  

33U.S.C. §1251 etseq. (33U.S.C. §1321) orlisted in §307oftheFederal Water
Pollution Control Act (33U.S.C. §1317); (iv) defined asa “hazardous waste” under
Section 1004oftheResource Conservation andRecovery Act, 42U.S.C. §6901etseq.  
42U.S.C. §6903); (v) defined asa “hazardous substance” under Section 101ofthe

Comprehensive Environmental Response, Compensation, andLiability Act, 42U.S.C.  
9601etseq. (42U.S.C. §9601), asamended; (vi) defined as “oil” ora “hazardous

waste”, a “hazardous substance”, a “hazardous material” ora “toxicmaterial” wider
anyother law, ruleorregulation applicable totheProperty, including, without
limitation, theRevised CodeofWashington, asamended.  

h.  “JCC” means theJefferson County Code, asexists nowormaybeamended.  

i. “Lease” means thisLease ofCertain RealProperty.  

j. “Leased Premises” means the portion oftheProperty described inSection 5ofthis
Lease astheLeased Premises.  

k. “Management Agreement” means theagreement datedSeptember 10, 2021 between
theParties forOlyCAP tooperate temporary facilities foremergency shelter for
Unhoused Persons andanyamendments totheManagement Agreement.  

l. “OlyCAP” means theLessee inSection 2.  

m. “Parties” means theCounty andOlyCAP.  

n. “Party” means oneoftheParties.  

o. “Permanent supportive housing” means subsidized, leased housing withnolimiton
length ofstaythatprioritizes people who need comprehensive support services toretain
tenancy andutilizes admissions practices designed touselower barriers toentry than
would betypical forother subsidized orunsubsidized rental housing, especially related
torentalhistory, criminal history, andpersonal behaviors. Permanent supportive
housing ispaired withon-siteoroff-sitevoluntary services designed tosupport aperson
livingwithacomplex anddisabling behavioral health orphysical health condition who
wasexperiencing homelessness orwasatimminent riskofhomelessness prior to
moving intohousing toretain theirhousing andbeasuccessful tenant inahousing
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arrangement, improve theresident’s health status, andconnect theresident ofthe
housing withcommunity-based health care, treatment, oremployment services.  
Permanent supportive housing issubject toalloftherights andresponsibilities defined

1inchapter 59.18RCW.  

p. “Permitted Uses” means thepermitted andprohibited uses inSection 7ofthisLease.  

q. “Property” means theproperty described inSection 1ofthisLease.  

r. “Purpose ofthisLease” means thepurpose described inSection 6ofthisLease.  

s. “ Rent” means thetotalofBaseRentandAdditional Rent.  

t. “RCW” means theRevised Code ofWashington, asexists nowormaybeamended.  

u. “ Rights-of-WayforPublic Roads” means land, property orproperty interest, suchas
aneasement, usually inastrip, aswellasbridges, trestles orother structures dedicated
toorotherwise acquired bythecounty forpublic motor vehicle transportation purposes,  
including, butnot limited to, roads, streets, avenues andalleys, whether ornotopened,  
improved ormaintained forpublic motor vehicle transportation purposes.  

v.  “TermofthisLease” means thetermofthisLease described inSection 8ofthisLease.  

w. “Transitional housing” means afacility thatprovides housing andsupportive services
tounhoused personsorunhoused families foruptotwoyears andthathasasitsprimary
purpose facilitating themovement ofhomeless persons andfamilies into independent

2livingandpermanent housing.  

x. “U.S.C” means theUnited States Code, asexists nowormaybeamended.  

y. “Unhoused Person” means aperson who meets thedefinition ofahomeless person in
34RCW 36.70A.030(19) or42U.S. Code § 11302.  

z. “WAC” means theWashington Administrative Code, asexists nowormaybe
amended.  

5. LEASED PREMISES.  

a. TheLeased Premises attheProperty aretheapproximately 21.81acres ofunoccupied
land southeast oftheintersection ofState Highway S.R. 20andMillRoad, except the
landoccupied bytheLarry ScottTrail and theand Right-of-WayforPublic Roads

1 This isthedefinition fromRCW36.70A.030(19).  
2 Thisdefinition wasadapted fromRCW84.36.043(2)(c) andWAC458-16-320(2)(e). Added todefine new
language inSection 6.  
3 This istheWashington Statedefinition ofhomeless person.  
4 This isthefederal definition ofhomeless person.  
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abutting theLeased Premises.  TheLeased Premises areshown onthediagram attached
asExhibit 1.  

b. While OlyCAP, oranassignee orsubtenant approved bytheCounty, isusing and
occupying theLeased Premises for thePermitted Uses andisnotindefault under this
Lease, theCounty agrees nottolease theLeased Premises toanyotherperson.  

c. TheLeased Premises areprovided toOlyCAP withanyfixtures, chattels orleasehold
improvements thatexistattheLeased Premises ontheEffective Date.  

d. TheCounty reserves theright foritself andforallpersons authorized byit, toinspect
theLeased Premises, andsuchentry shall notbeaninterference withOlyCAP’s
possession under thisLease.  

6. PURPOSE OFTHIS LEASE.  

OlyCAP hasbeenperforming theactivities since September 10, 2021 required under the
Management Agreement.  TheLeased Premises areleased toOlyCAP totakecontrol oftheLeased

5Premises solely forOlyCAP todevelop oroperate facilities foranemergency shelter, transitional
67housing andpermanent supportive housing for Unhoused Persons attheLeased Premises as

described inPhases 1-3oftheManagement Agreement andwhich may include butisnot limited
toproviding shelter, utilities, security fencing, parking, sanitary facilities, shower facilities, kitchen

8facilities, andcommunity spaces.  

7. PERMITTED ANDPROHIBITED USES.  

a. Subject toalltheterms andconditions ofthisLease, OlyCAP shallbepermitted entitled
totheexclusive usetouseoftheLeased Premises forthePurpose ofthisLease.  

b. OlyCAP shallatalltimes during theTerm ofthisLeasecomply withChapter 8.70JCC,  
theCounty’snoiseordinance andshallnotcreate orallow for thecreation ofanuisance
asdefined inJCC19.10.015(36) attheLeased Premises.  

c. Parking attheLeased Premises isatOlyCAP’sownrisk.  

d. Nodogs thathavebeendeclared dangerous orpotentially dangerous under Chapter
6.07JCC andnolivestock, asdefined inJCC6.07.020(22), maybekept inorabout
theLeased Premises.  

e. OlyCAP acknowledges theLarry ScottTrail, which transects theProperty andisshown
thediagram attached asExhibit 1.  Tothefullest extent possible, OlyCAP agrees its
operation oftheLeased Premises shallnot interfere with theuseoftheLarry ScottTrail

5 Defined above.  
6 Defined above.  
7 Defined above.  
8 Korbie toprovide Department ofCommerce language fromitsstandard easement document forpossible
modification ofSection 6.  
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bymembers ofthepublic.  Fortheavoidance ofdoubt, resident, staff, andservice
vehicles routinely crossing theLarry Scott traildoesnotqualify asinterference.  

9f. OlyCAP acknowledges allRights-of-WayforPublic Roads abutting theLeased
Premises andisshown thediagram attached asExhibit 1.  Tothefullest extent possible,  
OlyCAP agrees itsoperation oftheLeased Premises shallnot interfere withuseof
Rights-of-WayforPublic Roads.  Fortheavoidance ofdoubt, resident, staff, and
service vehicles routinely entering andexiting theproperty orroutinely entering the
right-of-waydoesnotqualify asinterference.  

8. TERM OFTHIS LEASE.  

ThisLease shall terminate 42years after theEffective Date.  

9. RENT.  

a. BaseRent. Subject toterms andconditions ofthisLease, OlyCAP shallpayanannual
baserentoftendollars ($10.00).  

b. Additional Rent. Inaddition totheBaseRent, OlyCAP shall payasAdditional Rent
anyamount theCounty mustpayfrom feesortaxes arising fromOlyCAP’sactivities.  

c. Payment ofRent.  OlyCAP shallpaytheBaseRent totheJefferson County Treasurer
atPOBox1220, PortTownsend, WA98368, oratsuchother place astheCounty may
laterdesignate.  

d. LatePayment Charge.  OlyCAP shallbecharged asAdditional Rent $1.00iftheBase
stRent isnotpaidbytheOctober 1 duedate.  

e. NoWaiver byCounty byAccepting Less thanFullPayment ofRent.  Noacceptance
bytheCounty ofanyamount lessthanthefullBaseRent andanyAdditional Rent owed
willbetaken tooperate asawaiver bytheCounty forthefullRentortodefeatoraffect
therights andremedies oftheCounty topursue thefullRent.  

10. PARKING.  

OlyCAP employees andresidents mayparkontheLeased Premises inparking areas identified by
OlyCAP.  

11. QUIET ENJOYMENT.  

TheCounty covenants thatonpaying theRentandperforming the covenants inthisLease,  
OlyCAP shall peacefully andquietly have, hold, andenjoy theLeased Premises fortheTerm of
thisLease.  

12. OVERHOLDING.   

9 Defined above.  
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IfOlyCAP continues tooccupy theLeased Premises without thewritten consent oftheCounty
after theexpiration orother termination oftheTermofthisLease withnofurther written
agreement, anewtenancy frommonth tomonth shallbecreated between theCounty andOlyCAP,  
subject toalltheterms andconditions ofthisLease, with aminimum monthly rental equal to
twice theBaseRent andsubject always totheother provisions ofthisLease insofar asthesame
apply toamonth-to-month tenancy andatenancy from year toyear shall notbe created by
implication oflaw. Thenewtenancy shallbeterminable uponeither Party giving 30-dayswritten
notice totheother Party.  

13. INSPECTIONS AND LANDLORD’ SRIGHT TOENTER.  

a. During theTermofthisLease andanyextension orrenewal ofthisLease, theCounty
and itsagents mayenter theLeased Premises toinspect atallreasonable times.  
However, unless theCounty oritsagents consider itisanemergency, theCounty must
havegivennot lessthan24hours priorwritten notice toOlyCAP.  

b. OlyCAP acknowledges that theCounty oritsagent mayenter theLeased Premises at
allreasonable times toshowthem toprospective purchasers, encumbrancers, lessees
orassignees, andmayalsoduring theninety dayspreceding thetermination oftheterms
andconditions ofthisLease, place upon theLeased Premises theusual notice tothe
effect thattheLeased Premises areforRentorSale, whichnotice OlyCAP shallpermit
toremain onthem.  

c. TheCounty may inspect OlyCAP’s work ontheLeased Premises andOlyCAP’s
records relating tothatwork during normal business hours, withatleast five (5) days’  
written notice, toidentify thenature ofthegoods, compliance with thisLease, or
compliance withanylaws, regulations, orother rules.  

14. ADDITIONAL RIGHTS ONREENTRY.  

IftheCounty reenters theLeased Premises orterminates thisLease, then:  

a. Notwithstanding anysuch termination ortheTermofthisLease becoming forfeited
andvoid, thisLease relating totheconsequences oftermination shallsurvive;   

b. TheCounty mayusesuch reasonable force asitmaydeemnecessary togainadmittance
toandretaking possession oftheLeased Premises andOlyCAP releases theCounty
fromallactions, proceedings, claims anddemands forandregarding anysuch forcible
entryoranylossordamage inconnection therewith orconsequential;  

c. TheCounty mayexpel andremove, forcibly OlyCAP, those claiming under OlyCAP
andtheireffects, asallowed bylaw, without being takenordeemed guiltyofany
manner oftrespass;  

d. If theCounty hasremoved any property ofOlyCAP, theCounty maystoresuch
property inapublic warehouse orataplace selected bytheCounty, attheexpense of
OlyCAP. IftheCounty determines initssolediscretion itisnotworth storing such
property given itsvalue andthecosttostore it, thentheCounty maydispose ofsuch
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property initssolediscretion andusesuch funds towards anyindebtedness ofOlyCAP
totheCounty. TheCounty shallnotberesponsible toOlyCAP forthedisposal ofsuch
property other thantoprovide anybalance oftheproceeds toOlyCAP afterpaying any
storage costs andanyamounts owedbyOlyCAP totheCounty;  

e. TheCounty mayre-lettheLeased Premises oranypartoftheLeased Premises fora
termorterms which maybelessorgreater thanthebalance oftheTermofthisLease
remaining andmaygrant reasonable concessions inconnection withsuchreletting
including anyalterations andimprovements totheLeased Premises;  

f. After reentry, theCounty mayprocure theappointment ofareceiver totakepossession
andcollect rents andprofits ofthebusiness ofOlyCAP, and, ifnecessary tocollect the
rentsandprofits thereceiver maycarry onthebusiness ofOlyCAP andtakepossession
ofthepersonal property used inthebusiness ofOlyCAP, including inventory, trade
fixtures, andfurnishings, andusetheminthebusiness without compensating OlyCAP;  

g. After reentry, theCounty mayterminate thisLeaseongiving5days’ written notice of
termination toOlyCAP. Without thisnotice, reentry oftheLeased Premises bythe
County oritsagents shallnotterminate thisLease;  

h. OlyCAP shallpaytotheCounty ondemand:  

i. AllRent, Additional Rent andother amounts payable under thisLease uptothe
timeofreentry ortermination, whichever islater; and,  

ii. Reasonable expenses astheCounty incurs orhasincurred inconnection with the
reentering, terminating, reletting, collecting sums duebyOlyCAP, realizing upon
assets seized; including without limitation, brokerage, feesandexpenses andlegal
feesanddisbursements andtheexpenses ofkeeping theLeased Premises ingood
order, repairing thesame andpreparing themforreletting.  

15. DEFAULT.  

a. IfOlyCAP isindefault inthepayment ofanymoney, whether reserved ordeemed as
anypartoftheRent orAdditional Rent, andsuch default continues following any
specific duedateonwhich OlyCAP istomake suchpayment, orabsent suchspecific
duedate, forthe30days following written notice bytheCounty requiring OlyCAP to
paythesame then, attheoption oftheCounty, thisLease maybeterminated upon15- 
days’ notice andtheTermofthisLease shall then immediately become forfeited and
void, andtheCounty maywithout further notice oranyformoflegal process
immediately reenter theLeased Premises oranypartoftheLeased Premises andinthe
nameofthewhole repossess andenjoy thesame asofitsformer stateanything inthis
Lease orinanystatute orlawtothecontrary notwithstanding.  

b. Unless otherwise provided forinthisLease, ifOlyCAP doesnotobserve, perform and
keepeachandeveryofthenon-monetary covenants, agreements, stipulations,  
obligations, conditions andother provisions ofthisLease tobeobserved, performed
andkeptbyOlyCAP andpersists insuchdefault, after30days following written notice
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fromtheCounty requiring thatOlyCAP remedy, correct orcomply or, inthecaseof
suchdefault which would reasonably require more than30daystorectify, unless
OlyCAP shall commence rectification within thesaid30days’ notice period and
thereafter promptly anddiligently andcontinuously proceed with therectification of
anysuchdefaults then, attheoption oftheCounty, thisLease maybeterminated upon
30days’ notice andtheTermofthisLease shall then immediately become forfeited
andvoid, andtheCounty maywithout further notice oranyformoflegal process
immediately reenter theLeased Premises oranypartoftheLeased Premises andinthe
nameofthewhole repossess andenjoy thesame asofitsformer state anything inthis
Lease orinanystatute orlawtothecontrary notwithstanding.  

c. Ifandwhenever:  

i. OlyCAP’sleasehold interest, oranygoods, chattels orequipment ofOlyCAP inthe
Leased Premises shallbetakenorseized inexecution orattachment, orifanywrit
ofexecution shall issue against OlyCAP orOlyCAP willbecome insolvent or
commit anactofbankruptcy orbecome bankrupt ortake thebenefit ofany
legislation thatmaybeinforce forbankrupt orinsolvent debtor orbecome involved
involuntary orinvoluntary winding up, dissolution orliquidation proceedings, or
ifareceiver shall beappointed fortheaffairs, business, property orrevenues of
OlyCAP; or,  

ii. OlyCAP fails tocommence, diligently pursue andcomplete OlyCAP’swork tobe
performed under anyagreement tolease pertaining totheLeased Premises orvacate
orabandon theLeased Premises, orfailorcease tooperate orotherwise cease to
conduct business fromtheLeased Premises, oruseorpermit orsuffer theuseof
theLeased Premises foranypurpose other thanaspermitted inthisclause, ormake
abulksaleofitsgoods andassets notconsented tobytheCounty, ormoveor
commence, attempt orthreaten to move itsgoods, chattels andequipment outof
theLeased Premises other thancourse ofitsbusiness, then, andineachsuch case,  
attheoption oftheCounty, thisLease maybeterminated without notice andthe
TermofthisLease shall thenimmediately become forfeited andvoid, andthe
County maywithout notice oranyformoflegalprocess immediately reenter the
Leased Premises oranypartoftheLeased Premises andinthenameofthewhole
repossess andenjoy thesame asofitsformer stateanything inthisLease orinany
statute orlawtothecontrary notwithstanding.  

d. IftheCounty hasterminated thisLease under thisSection 15, ontheexpiration ofthe
timefixed inthenotice thisLease andtheright, title, andinterest ofOlyCAP under this
Lease shall terminate inthesame manner andwiththesame forceandeffect, except as
toOlyCAP’sliability, asifthedatefixed inthenotice ofcancellation and termination
were theendofthisLease.  

e. IfOlyCAP isdeclared bankrupt orinsolvent according tolaw; or, ifanyassignment
shallbemadeofOlyCAP’sproperty forthebenefit ofcreditors, thenOlyCAP shallbe
indefault ofthisLease.  
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16. DISTRESS.  

a. Ifandwhenever OlyCAP isindefault inpayment ofanymoney, whether reserved or
deemed asanypartoftheRentorAdditional Rent, theCounty may, without notice or
anyformoflegalprocess, enterupon theLeased Premises andseize, remove andsell
OlyCAP’sgoods, chattels andequipment fromtheLeased Premises orseize, remove
andsellanygoods, chattels andequipment atanyplace towhich OlyCAP oranyother
person mayhave removed them, asiftheyhadremained andbeendistrained upon the
Leased Premises, allnotwithstanding anyruleoflaworequity tothecontrary.  

b. OlyCAP knowingly waives andrenounces thebenefit ofanypresent orfuturestatute
orlawlimiting oreliminating theCounty’srightofdistress.  

17. IMPROVEMENTS.  

Improvements totheLeased Premises after theEffective Date mustbeconsistent with thePurpose
ofthisLease andafter finalpermitting.  OlyCAP shall solicit andconsider comments fromthe
County about thedesign ofanyimprovements.  

18. LANDLORD CHATTELS.  

TheCounty willsupply nochattels.  

19. ABANDONMENT BYOLYCAP.  

a. Ifduring theTermofthisLease, OlyCAP abandons theLeased Premises oranypartof
theLeased Premises, theCounty may, atitsoption, enter theLeased Premises byany
means without being liable foranyprosecution forsuchentering, andwithout
becoming liable toOlyCAP fordamages orforanypayment ofanykindwhatever, and
may, attheCounty’sdiscretion, asagent forOlyCAP, re-rent theLeased Premises, or
anypartoftheLeased Premises, forthewhole oranypartofthethenunexpired term,  
andmayreceive andcollect allRent payable bysuchre-renting, and, attheCounty’s
option, holdOlyCAP liable foranydifference between theRent thatwould havebeen
payable under thisLease during thebalance oftheunexpired term, ifthisLease had
continued inforce, andthenetRentforsuchperiod realized bytheCounty with there- 
renting.  

b. IftheCounty’srightofreentry isexercised following abandonment oftheLeased
Premises byOlyCAP, thentheCounty mayconsider anypersonal property belonging
toOlyCAP andleftontheLeased Premises toalso havebeen abandoned, inwhich case
theCounty maydispose ofallsuch personal property theCounty shall deem proper
andisrelieved ofallliability.  

20. EFFECTIVE DATE.  

TheEffective DateofthisLease isthedate thelastParty signs thisLease.  
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21. COMMISSIONER APPROVAL CONTINGENCY.  

ThisLease iscontingent uponwritten approval bytheJefferson County Board of
Commissioners.  

22. TERMINATION.  

Either Party forcause upon90-dayswritten notice mayterminate thisLease.  

23. SUBORDINANTION AND ATTORNMENT.  

a. ThisLease andOlyCAP’srights under thisLease shallautomatically besubordinate to
anymortgage ormortgages, orencumbrance resulting fromanyother method of
financing orrefinancing, noworafterwards inforce against theLeased Premises orany
partoftheLeased Premises, asnoworlaterconstituted, andtoalladvances madeor
afterwards madeupon suchsecurity; and, upon therequest oftheCounty, OlyCAP
shall execute suchdocumentation asreasonably mayberequired bytheCounty to
confirm andevidence suchsubordination.  

b. OlyCAP shall, ifanyproceedings arebrought, whether inforeclosure orbywayof
exercising thepower ofsaleorotherwise, under anyother mortgage orother method
offinancing orrefinancing made bytheCounty regarding anyportion ofanystructure
ontheLeased Premises, attorn totheencumbrancer uponanysuch foreclosure orsale
andrecognize such encumbrancer astheCounty under thisLease, butonly ifsuch
encumbrancer willsoelect andrequire.  

c. Upon thewritten request ofOlyCAP, theCounty agrees torequest anymortgagee or
encumbrancer oftheProperty ( present orfuture) toenter intoanon-disturbance
covenant forOlyCAP, whereby suchmortgagee orencumbrancer shall agree not to
disturb OlyCAP initspossession andenjoyment oftheLeased Premises forsolongas
OlyCAP isnotindefault under thisLease.  

24. ESTOPPEL CERTIFICATE AND ACKNOWLEDGMENT.  

Whenever requested bytheCounty, amortgagee oranyother encumbrance holder orother third
party having aninterest inthelandoranypartoftheland, OlyCAP shall, within ten (10) daysof
therequest, execute anddeliver anestoppel certificate orother formofcertified acknowledgement
astotheTermofthisLease, thestatus andthevalidity ofthisLease, thestateoftherental account
forthisLease, anyincurred defaults bytheCounty alleged byOlyCAP, andsuchother information
asmayreasonably berequired.  

25. LIENS.  

a. OlyCAP shallimmediately upon demand bytheCounty remove orcause toberemoved
andafterwards institute anddiligently prosecute anyaction thatpertains totheCounty
ortheLeased Premises, anybuilders’ orother lienorclaimofliennotedorfiledagainst
orotherwise constituting anencumbrance onanytitleoftheCounty that results from
anactoromission ofOlyCAP.  

LEASEOFCERTAINREALPROPERTY
BETWEEN JEFFERSON COUNTYANDOLYCAP
8/18/20228/15/2022 Page11of25



DRAFT OF8/15/20223:48PM

b. Without limiting theobligations ofOlyCAP, theCounty maycause thesametobe
removed, inwhich caseOlyCAP shallpaytotheCounty asAdditional Rent, suchcost
including theCounty’slegal costs andreasonable attorney’sfees.  

26. CONDITIONS ANDACCPETANCE OFLEASED PREMISES.  

OlyCAP accepts theLeased Premises initscurrent condition andacknowledges thattheLeased
Premises isingoodorder andrepair. Byoccupying theLeased Premises, OlyCAP conclusively
shallbedeemed tohaveaccepted theLeased Premises asinthecondition required bythisLease.  

27. LESSEE’SALTERATIONS, DAMAGES, ANDWASTE.  

a. When itbecomes (or, acting reasonably, should havebecome) aware ofsame, OlyCAP
shall notify theCounty ofanydamage toordeficiency ordefect inanypartofthe
Leased Premises.  

b. OlyCAP covenants with theCounty that theCounty, itsservants, agents andworkmen
mayenter andviewthestateofrepairoftheLeased Premises andthatOlyCAP shall
repair theLeased Premises according tonotice inwriting received fromtheCounty,  
subject totheCounty’srepair obligations.  

c. When seeking anyapproval oftheCounty forOlyCAP repairs asrequired inthisLease,  
OlyCAP shallpresent totheCounty plans andspecifications oftheproposed work
which shallbesubject tothepriorapproval of theCounty, nottobeunreasonably
withheld ordelayed.   

d. OlyCAP shallpromptly payallcontractors, material suppliers andworkmen to
minimize thepossibility ofalienattaching totheLeased Premises. Should anyclaim
oflienbemadeorfiledOlyCAP shallpromptly cause thesametobedischarged.  

e. IfOlyCAP refuses orneglects torepair assoonasreasonably possible afterwritten
demand, theCounty may, butshallnotbeobligated to, undertake such repairs without
liability toOlyCAP foranylossordamage thatmayoccur toOlyCAP’smerchandise,  
fixtures orother property ortoOlyCAP’s business bysuch reason, anduponsuch
completion, OlyCAP shallpay, upondemand, asAdditional Rent, theCounty’scostof
making suchrepairs plus fifteen percent (15%) ofsuchcost foroverhead and
supervision.  

f. OlyCAP agrees toreimburse theCounty fordamages caused totheLeased Premises or
theLeased Premises bythenegligence ofitsemployees, patrons andagents, but inno
event shall thisparagraph beconstrued asdiminishing theLessor’sdutytomakerepairs
assetforth inpreceding paragraphs ofthisLease, orasmaking Lessee responsible for
therepairofnormal wearand tear.  

28. EMINENT DOMAIN ANDEXPROPRIATION.  

a. Ifduring theTerm ofthisLease, title istaken tothewhole oranypartoftheLeased
Premises byanycompetent authority under thepower ofeminent domain orby
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expropriation, which taking, inthereasonable opinion oftheCounty, doesnot leavea
sufficient remainder toconstitute aneconomically viable property, theCounty mayat
itsoption, terminate thisLease onthedatepossession istakenbyoronbehalf ofsuch
authority.  

b. Uponsuch taking, OlyCAP shall immediately deliver uppossession oftheLeased
Premises.  

c. Intheeventofanysuch taking, OlyCAP shall havenoclaim upon theCounty for the
valueofitsproperty ortheunexpired portion oftheTermofthisLease, buttheParties
shall eachbeentitled toseparately advance their claims forcompensation forlosing
their respective interests andtoreceive andretain such compensation asawarded to
each respectively.  

d. Ifanaward ofcompensation made totheCounty specifically includes anaward for
OlyCAP, theCounty shall account for thataward toOlyCAP andviceversa.  

29. CONDEMNATION.  

a. Acondemnation oftheOlyCAP improvements oranyportion oftheLeased Premises
shall result intermination ofthisLease.  

b. TheCounty shall receive thetotalofanyconsequential damages awarded because of
thecondemnation proceedings.  

c. Intheeventofanysuchcondemnation, OlyCAP shall havenoclaim upon theCounty
forthevalueofitsproperty ortheunexpired portion oftheTermofthisLease, butthe
Parties shall eachbeentitled toseparately advance theirclaims forcompensation for
losing their respective interests andtoreceive andretain suchcompensation asawarded
toeach respectively.  

d. Ifanaward ofcompensation made totheCounty specifically includes anaward for
OlyCAP, theCounty shall account for thataward toOlyCAP andviceversa.  

30. CARE ANDUSEOFLEASED PREMISES.  

a. OlyCAP shall maintain atall times during theTermofthisLease, andatitsown
expense: (i) keepandmaintain theLeased Premises ingood repair andcondition
ordinary wearandtear, damage byfireorcasualty onlyexcepted); and, (ii) useall

reasonable precautions toprevent waste, damage orinjury totheProperty including the
Leased Premises.  

b. OlyCAP shall dispose ofanytrashattheLeased Premises inatimely, tidy, proper, and
sanitary manner.  

c. OlyCAP shall notengage inorpermit anyillegal tradeoractivity onorabout the
Leased Premises.  
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d. OlyCAP shall comply with standards ofhealth, sanitation, fire, housing, andsafetyas
required bylaw.  

31. RULES ANDREGULATIONS.  

Inconsultation with theCounty, OlyCAP shall develop rulesandregulations foranyperson
residing attheLeased Premises andshall enforce them.  

32. SURRENDER THELEASED PREMISES ATTHEENDOFTHETERM OFTHIS
LEASE.  

a. OlyCAP covenants tosurrender theLeased Premises, attheexpiration ofthetenancy
created inthisLease, inthesame condition astheLeased Premises were inupon
delivery ofpossession under thisLease, reasonable wearandtear, damage byfireor
theelements, andunavoidable casualty excepted, andagrees tosurrender allkeysfor
theLeased Premises totheCounty attheplace thenfixed forpayment ofRentandshall
inform theCounty ofallcombinations tolocks, safes andvaults, ifany.  

b. Allalterations, additions andimprovements constructed orinstalled intheLeased
Premises andattached tothefloor, wallsorceiling, including anyleasehold
improvements, equipment, floor covering orfixtures (including trade fixtures), shall
remain upon andbesurrendered with theLeased Premises andshall become the
absolute property oftheCounty, unless theCounty requires removal ofsuch items.  

c. IfOlyCAP abandons theLeased Premises orifthisLease isterminated before the
proper expiration oftheTermofthisLease duetoadefault onthepartofOlyCAP then
asofthemoment ofdefault ofOlyCAP alltrade fixtures andfurnishings ofOlyCAP
whether ornotattached totheLeased Premises) shall, except totheextent theCounty

requires theremoval ofsuch items, become andbedeemed tobetheproperty ofthe
County without indemnity toOlyCAP andasliquidated damages regarding such
default butwithout prejudice toanyother rightorremedy oftheCounty.  

d. Notwithstanding thatanytrade fixtures, furnishings, alterations, additions,  
improvements orfixtures areormaybecome theproperty oftheCounty, OlyCAP shall
immediately remove allorpartofthesame andshallmake good anydamage caused to
theLeased Premises resulting fromtheinstallation orremoval ofsuch fixtures, allat
OlyCAP’sexpense, should theCounty sorequire bynotice toOlyCAP.  

e. IfOlyCAP, after receipt ofsuchnotice fromtheCounty, fails topromptly remove any
trade fixtures, furnishings, alterations, improvements andfixtures under suchnotice,  
theCounty may enter into theLeased Premises andremove fromtheLeased Premises
allorpartofsuch trade fixtures, furnishings, alterations, additions, improvements and
fixtures withnoliability andattheexpense ofOlyCAP, which expense shall
immediately bepaidbyOlyCAP totheCounty.  

f. OlyCAP’sobligation toobserve orperform thecovenants inthisLease shall survive
theexpiration orother termination oftheTermofthisLease.  
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33. HAZARDOUS SUBSTANCES.  

a. OlyCAP shallnotkeeporallow others tokeepanyHazardous Substances attheLeased
Premises.  

b. OlyCAP represents andwarrants itshall during theTerm ofthisLease conduct its
operations ontheLeased Premises incompliance withallapplicable Environmental
Laws.  

c. Ifduringorafter theTerm ofthisLease, theLeased Premises isfound tobe
contaminated byanyHazardous Substance, OlyCAP shall defend, indemnify, andhold
harmless theCounty foranyinvestigation ortheremediation ofsuchcontamination to
thesatisfaction ofaleadregulatory agency andforthedefense andindemnity ofthe
County foranyclaims made related tothepresence ofanyHazardous Substance atthe
Leased Premises under theindemnity provision inthisLease.  

34. DISASTER.  

IftheLeased Premises aredestroyed orinjured byfire, earthquake orother casualty torender the
premises unfit foroccupancy, andtheCounty neglects orrefuses torestore theLeased Premises
totheir former condition, thenOlyCAP mayterminate thisLease andshallbereimbursed forany
Rentpaid.  IftheLeased Premises arepartially destroyed byfire, earthquake orothercasualty, the
RentshallbeAbated fromthetimeofoccurrence ofsuchdestruction orinjuryuntil theLeased
Premises areagain restored totheir former condition, andanyRent paidbyOlyCAP during the
period ofAbatement shallbecredited upon thenext installment(s) ofRent tobepaid.  

35. REMEDIES CUMULATIVE.  

Noreference toorexercise ofanyspecific rightorremedy byeither Party willprejudice or
preclude either Party fromanyother remedy whether allowed atlaworinequity orprovided for
inthisLease. Nosuch remedy willbeexclusive ordependent uponanyothersuch remedy, but
each Party may occasionally exercise anyoneormoreofsuch remedies independently orin
combination.  

36. PERFORMANCE UPON DEFAULT.  

Ifeither Party fails toobserve, perform orkeep theprovisions of thisLease tobeobserved,  
performed orkeptbyitandsuchfailure isnotrectified within thetime limitsspecified inthis
Lease, theother Partymay, butshall notbeobliged to, atitsdiscretion andwithout prejudice,  
rectify thedefault ofthatParty. Each Party mayenter the Leased Premises tocorrect orremedy
anydefault oftheother Party andtoremain until thedefault hasbeencorrected orremedied;  
however, anyexpenditure bysuchParty incurred inanycorrection ofadefault oftheother Party
willnotbedeemed towaiveorrelease such default ortheParty’sright totakeanyaction asmay
beotherwise permissible under thisLease inthecaseofanydefault.  

37. CONTROLLING LAW.  
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Itisunderstood andagreed that thisLease isentered intointheState ofWashington. ThisLease
shallbegoverned byandconstrued under thelawsoftheUnited States, theStateofWashington,  
andtheCounty ofJefferson, asifapplied totransactions entered intoandtobeperformed wholly
within Jefferson County, Washington between Jefferson County residents. NoPartyshall argueor
assert thatanystate lawother than Washington lawapplies tothegovernance orconstruction of
thisLease.  

38. JURISDICTION ANDVENUE.  

Should either Partybringanylegalaction, eachParty insuchaction shallpay foritsownattorney’s
feesandcourt costs. Thevenue foranylegalaction shallbesolely intheappropriate statecourt in
Jefferson County, Washington, subject tothevenue provisions foractions against counties inRCW
36.01.050.  

39. ENTIRE AGREEMENT.  

ThisLease memorializes theentire agreement oftheParties andallpartsofthisLease arelisted in
thisLease. Norepresentation orpromise notexpressly contained inthisLease hasbeenmade. The
Parties arenotentering into thisLease based onanyinducement, promise orrepresentation,  
expressed orimplied, which isnotexpressly contained inthisLease. ThisLease supersedes all
priororsimultaneous representations, discussions, negotiations, andagreements, whether written
ororal, within thescopeofthisLease.  

40. LEGAL AND REGULATORY COMPLIANCE.  

OlyCAP shall, inperforming theservices contemplated bythisLease, faithfully observe, and
comply withallfederal, state, andlocal laws, ordinances andregulations, applicable totheLeased
Premises orOlyCAP’soperations attheLeased Premises.  

41. INDEMNITY.  

a. OlyCAP shall defend, indemnify andhold theCounty, itsofficers, officials, employees,  
agents andvolunteers (andtheirmarital communities) harmless alllossanddamage
andallactions, claims, costs, demands, expenses, fines, liabilities, andsuitsofany
nature forwhich theCounty willormay become liable, incurorsuffer fromabreach,  
violation, ornonperformance byOlyCAP ofanycovenant, termorprovision hereof or
foranybuilders’ orother liens foranyworkdoneormaterials provided orservices
rendered foralterations, improvements orrepairs, made byoronbehalfofOlyCAP to
theLeased Premises, orforany injuryoccasioned toorsuffered byanyperson or
damage toanyproperty, orforanywrongful actoromission, default ornegligence by
OlyCAP oranyofitsagents, concessionaires, contractors, customers, employees,  
invitees orlicensees inorabout theLeased Premises.  

b. Between theCounty andOlyCAP, theCounty shallnotbeliable foranydamage caused
bytheLeased Premises byOlyCAP.  
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c. Between theCounty andOlyCAP, theCounty shallnotbeliable foranyloss, injury,  
ordamage topersons orproperty foranyactsoromissions attheLeased Premises by
OlyCAP oritsemployees oragents oranypersons nottheagents orrepresentatives.  

d. Between theCounty andOlyCAP, theCounty shallnotbeliable forany lossordamage
caused byactsoromissions ontheLeased Premises byanyother person, their
employees oragents oranypersons thatarenottheagents orrepresentatives ofthe
County.  

e. Allproperty keptorstored onorintheLeased Premises byOlyCAP shallbeatthesole
riskofOlyCAP.  

f. Should acourtofcompetent jurisdiction determine thisLease issubject toRCW
4.24.115, then, intheeventofliability fordamages arising outofbodily injury to
persons ordamages toproperty caused byorresulting fromtheconcurrent negligence
ofOlyCAP andtheCounty, itsofficers, officials, employees, agents andvolunteers
andtheirmarital communities), OlyCAP’s liability, including thedutyandcostto

defend shallbeonly forOlyCAP’snegligence.  

g. Itisfurther specifically andunderstood that theindemnification provided constitutes
OlyCAP’swaiver ofimmunity under Industrial Insurance, Title51RCW, solely for
thepurposes ofthis indemnification. Thiswaiver hasbeenmutually negotiated bythe
Parties.  

h. Theprovisions ofindemnity shall survive theexpiration ortermination ofthisLease.  

42. GENERAL LESSEE INSURANCE REQUIREMENTS.  

a. Oneofthese methods shall evidence insurance coverage:  (1) Certificate ofinsurance;  
or, (2) Self-insurance through anirrevocable LetterofCredit fromaqualified financial
institution.  

b. Anydeductibles orself-insured retention shall bedeclared toandapproved bythe
County before theapproval ofthisLease bytheCounty. Attheoption oftheCounty,  
theinsurer shall reduce oreliminate deductibles orself-insured retention, orOlyCAP
shallprocure abond guaranteeing payment oflosses andrelated investigations, claim
administration anddefense expenses.  

c. Failure ofOlyCAP totakeoutormaintain anyrequired insurance shallnotrelieve
OlyCAP fromanyliability under thisLease, norshall theinsurance requirements be
construed toconflict withorotherwise limit theobligations about indemnification of
theCounty.  

d. OlyCAP’s insurers shall have norightofrecovery orsubrogation against theCounty
including itsemployees andother agents andagencies), itbeing theintention ofthe

Parties that theinsurance policies soaffected shallprotect alltheParties andshallbe
primary coverage foralllosses covered bytheabove described insurance.  
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e. Insurance companies issuing OlyCAP’s insurance policy orpolicies shall haveno
recourse against theCounty (including itsemployees andother agents andagencies)  
forpayment ofanypremiums orforassessments under anyformofinsurance policy.  

f. Alldeductibles inOlyCAP’sinsurance policies shallbeassumed byandbeatthesole
riskofOlyCAP.  

g. Any judgments forwhich theCounty maybeliable, over insured amounts required by
thisLease, oranyportion thereof, maybewithheld frompayment due, ortobecome
due, toOlyCAP untilOlyCAP shall furnish additional security covering such judgment
asdetermined bytheCounty.  

h. Anycoverage forthirdparty liability claims provided totheCounty bya “RiskPool”  
created under Ch. 48.62RCW shallbenon-contributory regarding anyinsurance policy
OlyCAP shallprovide tocomply with thisLease.  

i. TheCounty may, uponOlyCAP’sfailure tocomply withallprovisions ofthisLease
relating toinsurance, withhold payment orcompensation otherwise duetoOlyCAP.  

j. OlyCAP shallprovide acopyofall insurance policies specified inthisLease.  

k. Written noticeofcancellation orchange inOlyCAP’sinsurance required bythisLease
shall reference theproject name andagreement number andshallbemailed tothe
County atthefollowing address:  Jefferson County Risk Management, P.O. Box1220,  
PortTownsend, WA98368.  

l. OlyCAP’s liability insurance provisions shallbeprimary andnoncontributory
regarding anyinsurance orself-insurance programs covering theCounty, itselected
andappointed officers, officials, employees, andagents.  

m. Anyfailure tocomply withreporting provisions oftheinsurance policies shallnot
affect coverage provided totheCounty, itsofficers, officials, employees, oragents.  

n. OlyCAP’sinsurance shallapply separately toeach insured against whom claim ismade
orsuit isbrought, except regarding thelimitsofthe insurer’sliability.  

o. OlyCAP shall include allsublessees asinsured under its insurance policies orshall
furnish separate certificates andendorsements foreachsublessee. All insurance
coverage forsublessees shallbesubject toalltherequirements stated inthisLease. The
insurance limits mandated foranyinsurance coverage required bythisLease arenot
intended tobeanindication ofexposure norarethey limitations onindemnification.  

p. OlyCAP shallmaintain allrequired insurance policies inforce fromthetimeservices
commence until services arecompleted. Certificates, insurance policies, and
endorsements expiring before completion ofservices shallbepromptly replaced.  

q. OlyCAP shall place insurance with insurers licensed todobusiness intheStateof
Washington andhaving A.M. BestCompany ratings ofnolessthanA-, with the
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exception thatexcess andumbrella coverage usedtomeet therequirements forlimits
ofliability orgaps incoverage neednotbeplaced with insurers orre-insurers licensed
intheStateofWashington.  

r. Certificates ofinsurance asrequired bythisLease shallbedelivered totheCounty
within fifteen (15) daysofexecution ofthisLease.  

s. TheCounty shallbenamed asan “additional insured” onall insurance policies required
bythisLease.  

t. OlyCAP shall furnish theCounty withproperly executed certificates ofinsurance that,  
ataminimum, shall include:  (1) Thelimits ofoverage; (2) Thecertificate holder as
Jefferson County, Washington and itselected officials,  officers, andemployees with
theaddress ofJefferson County RiskManagement, P.O. Box1220, Port Townsend,  
WA98368, and, (3) Astatement that theinsurance policy shallnotbecanceled or
allowed toexpire except onthirty (30) dayspriorwritten notice totheCounty.  

u. Totheextentacertificate ofinsurance listsorrefers toanyendorsements solely by
name, description ornumber itshallbetheresponsibility ofOlyCAP toobtain and
provide totheJefferson County RiskManagement complete copyofthetextsofsuch
endorsements.  

v. Iftheproofofinsurance orcertificate indicating theCounty isan “additional insured”  
toaninsurance policy obtained byOlyCAP refers toanendorsement (bynumber or
name) butdoesnotprovide thefull textofthatendorsement, thenitshall bethe
obligation ofOlyCAP toobtain thefulltextofthatendorsement andforward thatfull
text totheCounty.  

43. REQUIRED LEASEE INSURANCE COVERAGES.  

OlyCAP shallobtain andkeep inforceduring theTerm ofthis Lease, policies ofinsurance as
follows:  

a. Worker’sCompensation Insurance foremployees andcovered volunteers inanamount
oramounts thatarenot less thantherequired statutory minimum(s) asestablished by
theStateofWashington.  

b. Commercial Automobile Liability Insurance providing bodily injury andproperty
damage liability coverage forallowned andnon-owned vehicles assigned toorused in
theperformance ofthework foracombined single limitofnot lessthan $500,000each
occurrence.   

c. General Commercial Liability Insurance inanamount notlessthanasingle limitof
onemillion dollars ($1,000,000) peroccurrence andanaggregate ofnot lessthan two
2) times theoccurrence amount ($2,000,000minimum) forbodily injury, including

death andproperty damage, unless agreater amount isspecified inthecontract
specifications. Theinsurance coverage shall contain nolimitations onthescopeofthe
protection provided and include thefollowing minimum coverage:  
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d. Broad Form Property Damage, withnoemployee exclusion;  

e. Personal Injury Liability, including extended bodily injury;  

f. Broad Form Contractual/Commercial Liability – including completed operations;  

g. Premises – Operations Liability (M&C); and,  

h. Blanket Contractual Liability.  

i. Excess orUmbrella Liability Insurance (OverPrimary) oftwomillion dollars
5,000,000) peroccurrence andtwomillion dollars ($5,000,000) intheaggregate, and

shallprovide coverage atleast asbroad asspecified for theunderlying coverages. Such
policy orpolicies shall include asinsureds thosecovered bytheunderlying policies,  
including additional insureds. Coverage shallbe “payonbehalf,” with defense costs
payable inaddition to policy limits. There shallbenocross liability exclusion
precluding coverage forclaims orsuitsbyoneinsured against another.  

44. COVERAGE OFTHECOUNTY BYTHEWASHINGTON COUNTIES RISK
POOL.  

a. TheCounty hasliability coverage underamemorandum ofliability coverage with the
Washington Counties RiskPool.  

b. TheCounty alsohasproperty coverage with theWashington Counties RiskPool.  

c. During theTermofthisLease, theCounty shallmaintain itsliability andproperty
coverage with theWashington Counties RiskPool.  

45. NOASSIGNMENT.  

Without theprior, express, andwritten consent oftheCounty, OlyCAP shallnotassign thisLease.  
Anyassignment ofthisLease without thepriorwritten consent oftheCounty shall bevoidand
shall, attheCounty’soption, terminate thisLease. ThisLeaseshallnotbeassignable byoperation
oflaw.  

46. NOBULK SALE OFGOODS.  

Nobulksaleofgoods andassetsofOlyCAP maytakeplace without firstobtaining thewritten
consent oftheCounty, which consent shall notbeunreasonably withheld ifOlyCAP andthe
purchaser canprovide theCounty withassurances, inaformsatisfactory totheCounty, that
OlyCAP’sobligations inthisLease shall continue tobeperformed andrespected, inthemanner
satisfactory totheCounty, aftercompletion ofthesaidbulksale.  

47. BINDING ONSUCCESSORS ANDASSIGNS.  

Thecovenants andagreements ofthisLease shall bebinding upon theheirs, executors,  
administrators, successors andassigns ofallParties.  
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48. MATERIAL TERMS.  

Toavoid doubt, allterms, conditions, andrepresentations ofthisLease arematerial terms.  

49. TIME ISOFTHEESSENCE.  

Time isoftheessence inthisLease.  

50. AMENDMENT OFTHIS LEASE.  

Anyamendment ormodification ofthisLease oradditional obligation assumed byeither Party to
thisLease with thisLease shall bebinding only ifevidenced inwriting signed byeachPartyoran
authorized representative ofeachParty.  

51. SECTION HEADINGS.  

Theheadings ofthesections ofthisLease areforconvenience ofreference onlyandarenot
intended torestrict, affect, orbeofanyweight intheinterpretation orconstruction ofthesections
orthisLease.  

52. REFERENCE TOSECTIONS INTHIS LEASE.  

Anyreference toasection inthisLease isareference toasection ofthisLease, unless clearly
stated tothecontrary.  

53. LIMITS OFANYWAIVER OFDEFAULT.  

Noconsent byaParty to, orwaiverof, abreach byeither Party, whether express orimplied, shall
constitute aconsent to, waiverof, orexcuse ofanyother, different, orsubsequent breach byeither
Party.  

54. NOORAL WAIVER.  

Notermorprovision ofthisLease willbewaived byeither Party, andnobreach excused byeither
Party, unless suchwaiver orconsent isinwriting signed onbehalf oftheParty against whom the
waiver isasserted. Failure ofaParty todeclare anybreach ordefault immediately upon the
occurrence thereof, ordelay intaking anyaction inconnection with, shallnotwaive suchbreach
ordefault.  

55. ORDER OFPRECEDENCE.  

Ifthere isaninconsistency inthisLease, orbetween itsterms andanyapplicable statute orrule,  
theinconsistency shallberesolved bygiving precedence inthefollowing order: (a) Applicable
statestatutes andrules; (b) local lawsandrules; and, (c) caselaw.  

56. NOSEVERABILITY.  
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ThetermsofthisLease arenotseverable. Ifanyprovision ofthisLease orapplying thisLease to
anyperson orcircumstance shallbeinvalid, illegal, orunenforceable toanyextent, theremainder
ofthisLease andtheapplication thisLease shall notbeenforceable.  

57. SURVIVAL.  

Those provisions ofthisLease thatbytheir sense andpurpose should survive thetermofthisLease
shall survive thetermofthisLease. Without limiting thegenerality ofthepreceding sentence, and
toavoid doubt, theprovisions thatsurvive thetermofthisLease include: (a) controlling law; (b)  
insurance; and, (c) indemnification.  

58. PROVISIONS REQUIRED BYLAWAREADDED.  

Anyprovision oflawandanyclause required bylawtobeinthisLease aremade apartofthis
Lease andshallbereadandenforced asthough theywere theywere included inthisLeaseandas
ifomitted bymistake, ifeveranysuch provision orclause isnotincluded, orisnotcorrectly
inserted, thisLease shallbeamended toaddorcorrect suchclause forthwith upon therequest of
anyParty toanother Party.  

59. NOTHIRD-PARTY BENEFICIARIES.  

TheParties donot intend, andnothing inthisLeaseshallbeconstrued tomean, thatanyprovision
inthisLease istobenefit anyperson orentitywho isnotaParty.  

60. SIGNATURE INCOUNTERPARTS.  

ThisLease maybeexecuted inoneormore counterparts, each ofwhich shallbedeemed an
original, andallofwhich counterparts together shall constitute thesame instrument which maybe
sufficiently evidenced byonecounterpart. Execution ofthisLease atdifferent times andplaces by
theParties shall notaffect thevalidity ofthisLease, solongasalltheParties execute acounterpart
ofthisLease.  

61. FACSIMILE ANDELECTRONIC SIGNATURES.  

TheParties agree that facsimile andelectronic signatures shall have thesame forceandeffectas
original signatures.  

62. ARMS-LENGTH NEGOTIATIONS.  

TheParties agree thisLease hasbeennegotiated atarms-length, with theassistance andadvice of
competent, independent legal counsel.  

63. MAINTENANCE OFRECORDS.  

EachParty shallmaintain books, records, documents andother evidence thatsufficiently and
properly reflect alldirect and indirect costs expended byeither toperform thisLease. These records
shallbesubject toinspection, review orauditbypersonnel ofbothParties, other personnel duly
authorized byeither Party, theOffice oftheStateAuditor, andfederal officials soauthorized by
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law.  Allbooks, records, documents, andother material relevant tothisLease willberetained for
sixyearsafterexpiration ofagreement. TheOfficeoftheStateAuditor, federal auditors, the
Jefferson County Auditor, andanypersons dulyauthorized bytheParties shall have fullaccess
andtheright toexamine these materials during thisperiod.  Ifanylitigation, claimoraudit is
started before theexpiration ofthesix (6) yearperiod, therecords shallberetained untilall
litigation, claims, oraudit findings involving therecords havebeen resolved.  Records andother
documents, inanymedium, furnished byoneParty tothisLease totheother Party, will remain the
property ofthefurnishing Party, unless otherwise agreed.  

64. PUBLIC RECORDS ACT.  

Notwithstanding anyprovisions ofthisLease tothecontrary, totheextent anyrecord, including
anyelectronic, audio, paperorother media, mustbekeptorindexed asapublic record under the
Washington Public Records Act, Chapter 42.56RCW (asamended), OlyCAP agrees tomaintain
allrecords constituting public records andtoproduce orassist theCounty inproducing such
records, within thetimeframes andparameters instate law.  OlyCAP alsoagrees thatupon receipt
ofanywritten public record request, OlyCAP shall, within twobusiness days, notify theCounty
byproviding acopyoftherequest perthenotice provisions ofthisLease.  ThisLease, once
executed, willbea “public record” subject toproduction toathirdparty ifitisrequested under the
Washington Public Records Act, Chapter 42.56RCW (asamended).  

65. ATTACHMENTS.  

Anydocument inthisLease identified asanattachment ispartofthisLease and isincorporated
byreference intothisLease.  

66. REPRESENTATIONS.  

TheParties shall represent toeachother thateachParty hastheauthority toenter thetransaction
contemplated bythisLease.  

67. ADDRESSES FORNOTICE.  

a. Theaddress forservice ofOlyCAP istheOlyCAP Executive Director, 2120 SimsWay,  
PortTownsend, WA98368; and,  

b. Theaddress forservice oftheCounty istheCounty Administrator, P.O. Box1220Port
Townsend, WA98368, bothduring thistenancy andafter itisterminated.  

ENDOFLEASE ANDOPTION TOPURCHASE CERTAIN REAL PROPERTY

SIGNATURES FOLLOW ONNEXT PAGE
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JEFFERSON COUNTY WASHINGTON OLYCAP

Board ofCounty Commissioners
Jefferson County, Washington

By: __________________________________ By:  __________________________  
Heidi Eisenhour, Chair Date Cherish Cronmiller,       Date

CEO

By: __________________________________  
KateDean, Commissioner Date

By: __________________________________  
GregBrotherton, Commissioner Date

SEAL:  

ATTEST:  

Carolyn Gallaway Date
ClerkoftheBoard

Approved astoformonly:  

PhilipC. Hunsucker Date
ChiefCivilDeputy Prosecuting Attorney
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EXHIBIT 1 – DRAWING OFLEASED PREMISES
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