615 Sheridan Street
Port Townsend, WA 98368
Jeﬁ[won www.JeffersonCountyPublicHealth.org

Consent Agenda
Public Hec:l’r
JEFFERSON COUNTY

BOARD OF COUNTY COMMISSIONERS
AGENDA REQUEST

TO: Board of County Commissioners
Mark McCauley, County Administrator

FROM: Pinky Feria Mingo, Environmental Health and Water Quality Director
Tami Pokorny, Natural Resources Program Coordinator

DATE: ’S(?W/’}/tbér' ?3, 2024

SUBJECT: Agenda Item — Amendment 8 to Add the Saban Property to the Lower Big
Quilcene Floodplain Acquisitions grant, Salmon Recovery Funding Board (SRFB)
#18-1227 Grant Agreement; July 1, 2019 — March 31, 2025

STATEMENT OF ISSUE:

Jefferson County Public Health requests approval of Amendment 8 to support adding the Saban property to
the Big Quilcene grant; July 1, 2019 — March 31, 2025.

ANALYSIS/STRATEGIC GOALS/PROS and CONS:

This amendment will add the Saban parcel (APN #991200706) through a willing seller negotiation and
acquisition of this property located within the target geographic project envelope for restoration of the Lower
One Mile of the Big Quilcene River. The property will be acquired by HCSEG.

FISCAL IMPACT/COST BENEFIT ANALYSIS:

Funding for this project is being provided by the RCO SRFB. Match will be provided by HCSEG's contribution
to escrow, which will more than satisfy JCPH’s remaining match obligation. No funds from the General Fund
are requested.

RECOMMENDATION:

JCPH Management recommends BOCC signature for Amendment 8 to support adding the Saban property to
the Lower Big Quilcene Floodplain Acquisitions 2018 RCO SRFB #18-1227 Grant Agreement; July 1, 2019 —
March 31, 2025.

REVIEWED BY:

///////Z /zwé\z) f///7,/77/

Mark McCauley, dunty Administrator

Community Health Environmental Public Health
Developmental Disabilities 360-385-9444
360-385-9400 (f) 360-379-4487
360-385-9401 (f) Always working for a safer and healthier community

WQ-19-180-A8



CONTRACT REVIEW FORM | Clear Form |
(INSTRUCTIONS ARE ON THE NEXT PAGE)

CONTRACT WITH: WA Recreation and Conservation Office Contract No: WQ-19-180-A8

Contract For:  Lower Big Quilcene Floodplains Acg'n, Amend 8  Term: 7/1/2019 - 3/31/2025
COUNTY DEPARTMENT: Public Health

Contact Person: Tami Pokorny
Contact Phone: X498
Contact email: tpokorny@co.jefferson.wa.us

AMOUNT:  No change PROCESS: 771 b vempt from Bid Process

Revenue: Cooperative Purchase
Expenditure: Competitive Sealed Bid
Matching Funds Required: Small Works Roster
Sources(s) of Matching Funds Vendor List Bid
Fund # 128 REFP or RFQ
Munis Org/Obj 12855310 Other:

APPROVAL STEPS:

STEP I; DEPARTMENT CERTIFIES COMPLIANUE W
CERTIFIED: N/A: | ® & A 5

STEP_2: DEPARTMENT CERTIFIES THE PERSON PROPOSED FOR CONTRACTING WITH THE
COUNTY (CONTRACTOR) HAS NOT BEEN DEBARRED BY ANY FEDERAL, STATE, OR LOCAL

AGENCY. - 7
CERTIFIED: | N/A:  Clen. & S _Sept. 17,2024

Signature Date

JEE 3.55.080 AND CHAPTER 42.23 RCW.

Signature Date

STEP 3: RISK MANAGEMENT REVIEW (will be added clectronically through Laserfiche):

Electronically approved by Risk Management on 9/17/2024.

STEP 4: PROSECUTING ATTORNEY REVIEW (will be added electronically through Laserfiche):

Electronically approved as to form by PAO on 9/17/2024.
Contract amendment - standard language. Thank you for including all
prior amendments and original.

STEP _5: DEPARTMENT MAKES REVISIONS & RESUBMITS TO RISK MANAGEMENT AND
PROSECUTING ATTORNEY(IF REQUIRED).

STEP 0: CONTRACTOR SIGNS
STEP 7: SUBMIT TO BOCC FOR APPROVAL



’{ WASHINGTON STATE
Recreationand
Conservation Office

Amendment to Grant Agreement

Project Sponsor: Jefferson County Public Health Project Number: 18-1227C
Project Title: Lower Big Quilcene Floodplain Acquisitions 2018 Amendment Number: 8
Amendment Type:
Add Worksite or Property

Amendment Description:

Addition of the Saban property for purposes of contributing funding towards Hood Canal
Salmon Enhancement Group's fee simple acquisition of the Saban property. Jefferson
County is only contributing funding to the Saban acquisition as part of the shared goal of
acquiring properties necessary for implementation of the Lower Big Quilcene Restoration
Project as reflected in project 18-1227's scope of work. All recorded documents and
long-term compliance associated with the Saban property will apply only to the Hood Canal

Salmon Enhancement Group.

Agreement Terms

In all other respects the Agreement, to which this is an Amendment, and attachments thereto, shall
remain in full force and effect. In witness whereof the parties hereto have executed this Amendment.

State of Washington
Recreation and Conservation Office

BY:

Megan Duffy
TITLE; Director

DATE:

Pre-approved as to form:
BY: 1S/

Assistant Attorney General

PSAR Project Add Worksite or Property Amendment

General Fund - Federal
AMENAGR2.RPT

JeffCo: WQ-19-180-A8

Project Sponsor

AGENCY: Jefferson County Washington

BY:
Kate Dean, Chair,
Board of County Commissioners
TITLE:
DATE:
A
A d a§/'tg form only:
ppf%ZZZ .
77/ (YA )~ for 09712024
/Philip C. Hunsucker, Date

Chief Civil Deputy Prosecuting Attorney

Project Sponsor

AGENCY: Hood Canal Salmon Enhancement Group

BY:

TITLE:

DATE:

RCW 77.85, WAC 420



Amendment Eligible Scope Activities

Project Sponsor:  Jefferson County Public Health Project Number:18-1227
Project Title: Lower Big Quilcene Floodplain Acquisitions 2018 Project Type:Planning & Acquisition
Program: Puget Sound Acq. & Restoration Amendment #: 8

Acquisition Metrics

Property: Baughman (Worksite #1, Lower Big Quilcene Floodplain)

Real Property Acquisition
Land

Acres by Acreage Type (fee simple):
Riparian 4.16
Existing structures on site: No structures on site

Incidentals

Agency Indirect (Acq)
Appraisal
Appraisal Review
Closing, Recording, Taxes, Title
Cultural resources (Acq)
Demolition
Buildings / structures to be demolished: undefined
Environmental Audits
Noxious weed control

Acres treated for noxious weeds by method:

Chemical 4.00
Signs (Acq)
Number of permanent signs that identify site and funding partners: 1
Survey (Acq)

Administrative Costs (Acq)
Administrative costs (Acq)

Property: Davidson (Worksite #1, Lower Big Quilcene Floodplain)

Real Property Acquisition

Land
Acres by Acreage Type (fee simple):
Riparian 8.45
Existing structures on site: Structures to be demolished
Incidentals
Appraisal

Appraisal Review
Boundary line adjustment
Closing, Recording, Taxes, Title
Cultural resources (Acq)
Demolition
Buildings / structures to be demolished: Undefined at this time
Environmental Audits
Noxious weed control

Acres treated for noxious weeds by method:

Chemical 6.00
Relocation
Signs (Acq)
Number of permanent signs that identify site and funding partners: 1
Survey (Acq)

Administrative Costs (Acq)

AELIGREIM.RPT September 4, 2024 Page:



Amendment Eligible Scope Activities

Administrative costs (Acq)

Property: Fitzgerald (Worksite #1, Lower Big Quilcene Floodplain)

Real Property Acquisition

Land
Acres by Acreage Type (fee simple):
Riparian 0.37
Existing structures on site: No structures on site
Incidentals
Appraisal

Appraisal Review

Boundary line adjustment
Closing, Recording, Taxes, Title
Cultural resources (Acq)
Noxious weed control

Acres treated for noxious weeds by method:

Chemical 0.37
Signs (Acq)
Number of permanent signs that identify site and funding partners: 1000
Survey (Acq)

Wetland Delineations

Administrative Costs (Acq)
Administrative costs (Acq)

Property: K Ward (Worksite #1, Lower Big Quilcene Floodplain)

Real Property Acquisition

Land
Acres by Acreage Type (fee simple):
Riparian 0.76
Existing structures on site: Structures to be demolished
Incidentals
Appraisal

Appraisal Review
Closing, Recording, Taxes, Title
Cultural resources (Acq)
Demolition
Buildings / structures to be demolished: TBD
Environmental Audits
Noxious weed control

Acres treated for noxious weeds by method:

Chemical 0.10
Signs (Acq)
Number of permanent signs that identify site and funding partners: 1
Stewardship plan
Survey (Acq)

Administrative Costs (Acq)
Administrative costs (Acq)

Property: Piehl (Worksite #1, Lower Big Quilcene Floodplain)

Real Property Acquisition

Land
Acres by Acreage Type (fee simple):
Riparian 1.00
Existing structures on site: No structures on site
AELIGREIM.RPT September 4, 2024

Page:



Amendment Eligible Scope Activities

Incidentals

Appraisal
Appraisal Review
Closing, Recording, Taxes, Title
Cultural resources (Acq)
Demolition

Buildings / structures to be demolished: TBD
Environmental Audits
Noxious weed control

Acres treated for noxious weeds by method:

Chemical 0.10

Stewardship plan
Survey (Acq)

Administrative Costs (Acq)
Administrative costs (Acq)

Property: Saban (Worksite #1, Lower Big Quilcene Floodplain)

Real Property Acquisition

Land
Clean up of hazardous substances required (yes/no): Unknown
Acres by Acreage Type (fee simple):
Riparian 0.08
Uplands 0.37
Existing structures on site: Structures to be demolished

Administrative Costs (Acq)
Administrative costs (Acq)

AELIGREIM.RPT September 4, 2024

Page:



Amendment Eligible Scope Activities

Planning Metrics

Worksite #1, Lower Big Quilcene Floodplain

Targeted salmonid ESU/DPS (A.23): Chum Salmon-Hood Canal Summer-run
ESU, Coho Salmon-Puget Sound/Strait
of Georgia ESU, Steelhead-Puget

Sound DPS
Targeted species (non-ESU species): Cutthroat
Area Encompassed (acres) (B.0.b.1): 305.0
Miles of Stream and/or Shoreline Affected (B.0.b.2): 0.10
Miles of Stream and/or Shoreline Treated or Protected (C.0.b): 0.28
Project Identified In a Plan or Watershed Assessment (C.0.c): Hood Canal Summer Chum ESA

Restoration Plan 01/11/05 WRIA 17
Salmon Habitat Limiting Factors
Analysis 1/01/02 Big Quilcene
Watershed Analysis USFS/WSDNR
01/01/1994 Big Quilcene River Linger
Longer Reach Feasibility Study and
Action Plan 06/2005 PSNERP Strategic
Restoration Conceptual Engineering -
Final Design Report Revised 2012; Big
Quilcene Restoration Design Preferred
Alternative - HCSEG 2017

Type Of Monitoring (C.0.d.1): None

Salmonid Habitat Assessment / Inventory

Landowner willingness inventory
Document Name (1224): NA

Number of landowers contacted: 15

Agency Indirect Costs
Agency Indirect

AELIGREIM.RPT September 4, 2024 Page:
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- WASHINGTON STATE
Recreation and
Conservation Office Amendment to Grant Agreement
Project Sponsor: Jefferson County Public Health Project Number: 18-1227C
Project Title: Lower Big Quilcene Floodplain Acquisitions 2018 Amendment Number: 7
Amendment Type:

Project Sponsor Change
Amendment Description:

Adding Hood Canal Salmon Enhancement Group as a secondary sponsor to facilitate a
shared property acquisition (Saban).

Agreement Terms

In all other respects the Agreement, to which this is an Amendment, and attachments thereto, shall
remain in full force and effect. In witness whereof the parties hereto have executed this Amendment.

State of Washington Project Sponsor
Recreation and Conservation Office
EXISTING
)I(\leENCY: Jefferson County Washington
Al |
av: Alssa bl ov: LAA—
For Megan Dufty Kate, Dean
TITLE: Director TITLE: Chair, Board of County Commissioners
DATE: Sep4,2024 DATE: S/EGFZ
Pre-approved as to form:
BY: 1S/
Assistant Attorney General
NEW
AGENCY:

TITLE: Executive Director

DATE: “€P 3,2024

Approved as to form only:

"~ o 2
v [ A A
i~

August 15, 2024

Philip C. Hunisucker, Date
Chief Civil Deputy Prosecuting Attorney
Jefferson County Washington

PSAR Project Project Sponsor Change Amendment

General Fund - Federal
AMENAGR2.RPT RCW 77.85, WAC 420

JeffCo: WQ-19-180-A7



-~ WASHINGTON STATE

Recreation and

Conservation Office Amendment to Grant Agreement

Project Sponsor: Jefferson County Public Health Project Number: 18-1227 C
Project Title: Lower Big Quilcene Floodplain Acquisitions 2018 Amendment Number: 6
Amendment Type:

Time Extension
Amendment Description:

Pursuant to a request from Jefferson County Public Health the Project Agreement identified
above is amended to extend the end date of this agreement.

The project period of 07/01/2019 to 06/30/2024 is extended to allow the contracting party
until 03/31/2025 to complete the project.

Agreement Terms

In all other respects the Agreement, to which this is an Amendment, and attachments thereto,
shall remain in full force and effect. In witness whereof the parties hereto have executed this

Amendment.
State of Washington
Recreation and Conservation Office Jafferson County Washingten
. 5/ v'f”é?zém MQQ["Q Mm Nﬂ“"’"""""h
BY: i Dome Thowt 0340353 0011 BY: i “x\‘Q?ﬁRSQA{ 1,,",,
Megan Duffy 1 S e, e OV
For & Y NaMISE 0 %
NAME: Kate Dean s 5P Qe
TITLE: Director £ 7 A :
TITLE: Chair, Board of County Comi?n%go Bi<i
DATE:  Aug6,2024 g ?ﬁi‘ i 3
ATTEST: % Op,, o ol
Pre-approved as to form: ~ 17 [ '*z,‘?‘%g é'”{bg(’a‘ &
By: 181 / 4 (14 v, (T U W, Y/e j';’i‘f‘,’fj,‘“mzmﬂ“‘*
Assistant Attorney General Carolyn Gallaway, Date /
Clerk of the Board

Approved as to form only:

(J- & T august 15, 2024
Philip C. Hunsucker, Date

Chief Civil Deputy Prosecuting Attorney

PSAR Project Time Extension Amendment
State Building Construction Account or Natural C RCW 77.85. WAC 420
TIMEXTEN.RPT

JeffCo: VWQ-19-180-A6



-~ WASHINGTON STATE

Recreationand
Conservation Office Amendment to Grant Agreement
Project Sponsor: Jefferson County Public Health Project Number: 18-1227 C
Project Title: Lower Big Quilcene Floodplain Acquisitions 2018 ‘Amendment Number: 5
Amendment Type:

Time Extension
Amendment Description:

Pursuant to a request from Jefferson County Public Health the Project Agreement identified
above is amended to extend the end date of this agreement.

The project period of 07/01/2019 to 03/15/2024 is extended to allow the contracting party
until 06/30/2024 to complete the project.

Agreement Terms

In all other respects the Agreement, to which this is an Amendment, and attachments thereto,

shall remain in full force and effect. In witness whereof the parties hereto have executed this
Amendment.

State of Washington p
Recreation and Conservation Office Jefforson County Washington

‘x\““ "i':,’
/| , S cFFERSG ",
_&%@lé&:&_._. A " & Wi W b
BY:  Katheynbiogfe (Mar 28, 2024 1032 F0T) BY: § & ScONMMise.. ©

For Megan Duffy '

g Yye, L %
£ 2.3
NAME: Kate Dean g3 (92? mZs
TITLE: Director = {ig bi <3
TITLE: Chair, Board of County Camipissioners A |
DATE: Mar28, 2024 %‘:\"’2;:1; "Qij‘}‘,,*’g
ATTEST: Pty {ING Ly
Pre-approved as to form: . 7 THH A
By: 1S /’ o PBla . sk
Aisiateit At Barseril [ awloa (qelilli, T7/%/2¢
S R Carolyn Gallaway, Date
Clerk of the Board
Approved as to form only:
Y il 4 March 24, 2024
Philip C. Hunsucker, Date
Chief Civil Deputy Prosecuting Attorney
PSAR Project Time Extension Amendment
State Building Construction Account RCW 77.85, WAC 420

TIMEXTEN.RPT

Q-18-180-A5



< WASHINGTON STATE

Recreationand
Conservation Office Amendment to Grant Agreement
Project Sponsor: Jefferson County Public Health Project Number: 18-1227 C
Project Title: Lower Big Quilcene Floodplain Acquisitions 2018 Amendment Number: 4
Amendment Type:

Time Extension

Amendment Description:

Pursuant to a request from Jefferson County Public Health the Project Agreement identified
above is amended to extend the end date of this agreement.

The project period of 07/01/2018 to 12/31/2023 is extended to allow the contracting party
until 03/15/2024 to complete the project. ,

Agreement Terms

In all other respects the Agreement, to which this is an Amendment, and attachments thereto,
shall remain in full force and effect. In witness whereof the parties hereto have executed this

Amendment.

State of Washington
Jefferson County Washington

Recreation and Conservation Office
BY: el st 1< 36, x%‘ BY: p[g\/\/

For egan Duffy ¥
NAME: Kate D-€an

TITLE: Chair, Board of County Commissioners

TITLE: Director

DATE:  Dec18,2023

LT

ATTEST:
Pre-approved as to form: P o q&& )‘EF E 8;? i
o - / l,:’ ,bt//ifl ZZWL{I/@’{ W g:‘/Z/Z % &, {:’Q&M‘fz‘c 2
Assistant Attomey General : ¥ g by R 4 ¥ "5’9 (Y
Carolyn Gallaway, Date = n'; (9 5 &
Clerk of the Board £ @ %
0" D
%0, X
Approved as to form only: ’% %
?{v’v &;&;& h‘ ...... :;;:\ )
Bubas D. Lhrledman 12721723 gy NGTO (s
Barbara D. Ehrlichman, Date RENA?
Civil Deputy Prosecuting Attommey
PSAR Project Time Extension Amendment
State Building Construction Account RCW 77.85, WAC 420
TIMEXTEN RPT

WQ-19-180-A4



5 WASHINGTON STATE

Recreationand
Conservation Office Amendment to Grant Agreement
Project Sponsor: Jefferson County Public Health Project Number: 18-1227 C
Project Title: Lower Big Quilcene Floodplain Acquisitions 2018 Amendment Number: 3
Amendment Type:

Time Extension

Amendment Description:

Pursuant to a request from Jefferson County Public Health the Project Agreement identified above is amended to
extend the end date of this agreement.

The project period of 07/01/2019 to 12/31/2022 is extended to allow the contracting party until 12/31/2023 to
complete the project.

1 year extension request to begin negotiation and acquisition of property whose landowner (Piehl) has just shown
interest in selling. Property is within the target geographic project envelope. Puget Sound Partnership has
approved extension of PSAR funding.

Agreement Terms
In all other respects the Agreement, to which this is an Amendment, and attachments thereto,

shall remain in full force and effect. In witness whereof the parties hereto have executed this
Amendment.

State of Washington Jefferson County Washington
Recreation and Conservation Office

BY: Mare Dubalik) (Dec 30, 2072 01:01 PST) a7
' ;
o MeganDuly NAME:_C11C5 Brethe viv—

TITLE: Director

TTLE: Chair, Board of County Commissioners

DATE: Dec 20, 2022 £y ~
DATE: l//f(( /f o IRTE LTI
Pre-approved as to form: W ;Q“F& R S O,
By: /st ATTEST: C OMM%/ %
Asgistant Attorney General i / 2 o Qz,
/ I?;%;{k, ¢ (?’ "/(;«x y(t) L ;’3 s
- ooy A}
Carolyn Gallaway, Date Z e %
Clerk of the Board 2 0%
MR e PR
Approved as to form on!y %, *'fq SHI &t (‘)&“\
¥ tl_wl“»v . 24, ;;“g M “ug\ AY
¥ April 42022 -
Philip C. Hunsucker, Date

Chief Civil Deputy Prosecuting Attorney

PSAR Project Time Extension Amendment
State Building Construction Account RCW 77.85, WAC 420
TIMEXTEN.RPT WQ-19-180-A3



5 WASHINGTON STATE

Recreation and

Conservation Office Amendment to Project Agreement
Project Sponsor: Jefferson County Public Health Project Number: 18-1227C
Project Title: Lower Big Quilcene Floodplain Acquisitions 2018 Amendment Number: 2
Amendment Type:

Add Worksite or Property

Amendment Description:

Add the Kenneth Ward parcel as reviewed and funded in project agreement 20-1113 and
approved for amendment by Director decision 12/10/2020.

Agreement Terms

In all other respects the Agreement, to which this is an Amendment, and attachments thereto, shall
remain in full force and effect. In witness whereof the parties hereto have executed this Amendment.

State Of Washington Project Sponsor
Recreation and Conservation Office

AGENCY: e {7{7&)\/\ CUW'% 9
( yya /
BY: k\ BY: vw
P4

Kaleen Cottingham
TITLE; Director TITLE: ('/‘-/fff’f" BocC

DATE: KS:m 2/«{’%21/ DATE: 7 / 4 / 2/

Pre-approved as to form:
BY: 1S/
Assistant Attorney General

Aﬂoved ?! forg only:
o Oy { i&f Date:
Philip C. Hunsucker, Chief Civil Deputy Proégruti

Jefferson County Prosecuting Attorney's Office

RECEVE-

MAY 10 207

WAS:
RECREATION AND

PSAR Project Add Worksite or Property Amendment

General Fund - Federal
AMENAGR2 RPT

RCW 77.85, WAC 420



Amendment to RCO Grant Agreement

»

Project Sponsor:  Jefferson County Public Health Project Number: 18-1227C
Amendment: 1

Project Title: Lower Big Quilcene Floodplain Acquisitions 2018 Approval Date: 07/01/2019

AMENDMENT DESCRIPTION
Merging SRFB project 19-1338 funds of $138,527 (PCSRF funding NA19NMF4380206), sponsor match of $25,326, and all
board approved scope into project 18-1227. Scope increase includes landowner outreach planning metrics and acquisition of

Davidsen property. Agreement increases from $364,500 to $51 8,353,

PARTIES OF THE AGREEMENT

This Recreation and Consarvation Office Grant Agreement (Agreement) is entered into between the Stete of Washington by
and through the Salmon Recovery Funding Board (SRFB or funding board) and the Recreation and Conservation Office
(RCO), P.O. Box 40917, Olympia, Washington 98504-0817 and by and through the Jefferson County Public Health {Sponsor,
and primary Sponsor), 615 Sheridan St, Port Townsend, WA 88368, and shall be binding on the agents and all persons acting

by or through the parties.
The Sponsor's Data Universal Numbering System (DUNS) Number Is 184826780.

All Sponsors are equally and independently subject to all the conditions of this Agreement except those conditions that
expressly apply only to the primary Sponsor.

Prior to and during the Period of Performance, per the Applicant Resolution/Authorizations submitted by all sponsors (and on
file with the RCO), the identified Authorized Representative(s)/Agent(s) have full authority to legally bind the Sponsor(s)
regarding all matters related to the project, including but not limited to, full authority to: {1) sign a grant application for grant
assiatance, (2) enter into this project agreement on behalf of the Sponsor(s) Including indemnification, as provided therein, (3)
enter any amendments thereto on behalf of Sponsor(s), and (4) make any dacisions and submissions required with respect to
the project. Agreements and amendments must be signed by the Authorized Representative/Agent(s} of all Sponsors, unless

otherwise allowed in the AMENDMENTS TO AGREEMENT Section.

A. During the Period of Performance, in order for a Sponsor to change its Authorized Representative/Agent as identified
on the original signed Applicant Resolution/Authorization the Sponsor must provide the RCO & naw Applicant
Resolution/Authorization signed by its governing body or a written delegation of authority to sign In lieu of originally
authorized Representative/Agency(s). Unless a new Applicant Resolution/Authorization has been provided, the RCO
shall procead on the basis that the person who is listed as the Authorized Representative In the last
Resolution/Authorization that RCO has received is the person with authority to bind the Sponsor fo the Agreement
(Including any amendments thereto) and decisions related to Implementation of the Agreement.

B. Amendments Afier the Period of Performance. RCO reserves the right to request and Sponsor has the obligation to
provide, authorizations and documents that demonstrate any signatory to an amendment has the authority to legally

bind the Sponsor as described in the above Sections.

For the purposas of this Agreement, as well as for grant management purposes with RCO, only the primary Sponsor may act
as a fiscal agent to obtaln reimbursements (See PROJECT REIMBURSEMENTS Section).

PURPOSE OF AGREEMENT
This Agreement sets out the terms and conditions by which a grant is made from the General Fund - Federal and State
Buiiding Construction Account of the State of Washington. The grant is administered by the Recreation and Conservation

Office (RCO).

DESCRIPTION OF PROJECT

This project will acquire and protect floodplain properties on the floodplain of the Big Quilcene River that are essential to
implementing a preforred restoration design o restore spawning habitat in the lower Big Quilcene River for Hood Canal
aummer chum and habitat-forming processes by removing existing structures and improvements and rastoring native riparian

vegetation on key floodplain properties

The restoration design currently being developed by Hood Canal Salmon Enhancement Group (HCSEG) and its partners
includes "actions that will allow the river to reconnect to historic floodplain areas and that Is consistent with community needs

and benefits."

a functional channel migration zone.
ers St. would llkely

Page 1 of 26

An important design element is a new road and bridge alignment to accommodate
Relocating the existing Linger Longer Bridge and transportation corridor upstream to the vicinity of Rodg

RCO: 18-1227 Revision Date: 7/1/2020




help maximize opportunities to reconnect the floodplain and restore habitat.

Thig project will work directly with potential willing landowners to accomplish the acquisitions necessary to implement the
restoration design up to the limit of available funds and, in combination with other RCO-funded County acquisition projects,

this project will acquire two or more properties or property interests.

PERIOD OF PERFORMANCE

The period of performancs begins on July 1, 2019 (project start date) and ends on December 31, 2022 (project end date). No
allowable cost Incurred before or after this period is eligible for reimbursement unless specifically provided for by written
amendment or addendum to this Agreement, or specifically provided for by applicable RCWs, WACs, and any applicable RCO

manuals as of the effective date of this Agreement.

The RCO reserves the right to summarily dismiss any request to amend this Agreement if not made at least 60 days before
the project end date.

STANDARD TERMS AND CONDITIONS INCORPORATED
The Standard Terms and Condltions of the Recreation and Conservation Office are hereby incorporated by reference as part

of this Agreement,

LONG-TERM OBLIGATIONS
For the acquisition portion of this project, the Sponsor’'s long-term obligations for the project area shall be in perpetuity,
beginning at project completion, unless otherwise identified in the Agreement or as approved by the funding board or RCO.

PROJECT FUNDING

The total grant award provided for this project shall not exceed $438,527.00. The RCO shall not pay any amount beyond that
approved for grant funding of the project and within the percentage as Identified below. The Sponsor shall be responsible for
all total project costs that exceed this amount. The minimum matching share provided by the Sponsor shall be as indicated

below:

Percentage Dollar Amount ~ Source of Funding
SRFB - Puget Sound Acq. & Restoration 57.88% $300,000.00  State
26.72% $138,5627.00  Federal

SRFB - Salmon Federal Projects
Project Sponsor 16.40% $79,826.00

Total Project Cost 100.00% $518,353.00

FEDERAL FUND INFORMATION
If federal funding Information is included in this section, this project is funded by, matched by, and/or funded in part by the

following federal award, or subaward:

Federal Agency: US Dept of Commerce

Catalog of Federal Domestic Assistance Number and Name: 11.438 - PCSRF
Federal Award Identification Number: NA1O9NMF4380206

Federal Flscal Year: 2019

Federal Award Date: 08/15/2019

Total Federal Award; $18,085,650

Federal Award Project Description: FY2019 Washington State

Sponsor's indirect Cost Rate: 10.00% of De Minimus base: MTDC, as defined by 2 CFR 200.414 (f)

This funding is not research and development (R&D).

If the Sponsor's total federal expenditures are $750,000 or more during the Sponsor's fiscal-year, the Sponsor is requirad to
have a federal single audit conducted for that year in compliance with 2 C.F.R. Part 200, Sub Part F-Audit Requirements,
Sectlon 500 (2013). The Sponsor must provide a copy of the final audit report to RCO within nine months of the end of the
Sponsor's fiscal year, unless a longer perlod is agreed to in advance by the federal agency Identified In this section.

Sponsor shall comply with the federal “Omni-clrcular” (2 C.F.R. Part 200).

RCO may suspend all reimbursements if the Sponsor falls to timely provide a single federal audit; further the RCO reserves
the right to suspend any and all RCO Agreement(s) with the Sponsor if such noncompliance Is not promptly cured.

RCO: 18-1227 Revision Date: 7/1/2020 Page 2 of 26



RIGHTS AND OBLIGATIONS INTERPRETED IN LIGHT OF RELATED DOCUMENTS

All rights and obligations of the parties under this Agreement are further specified in and shall be interpreted in light of the
Sponsar's application and the project summary and eligible scope activities under which the Agreement has been approved
and/or amended as well as documents produced in the course of administering the Agreement, including the sligible scope
activities, the milestones report, progress reports, and the final report. Provided, to the extent that information contained in
such documents is irreconcilably in conflict with this Agreement, it shall not be used to vary the terms of the Agresment, unless
the terms In the Agresment are shown to be subject to an unintended error or omission. This “Agreement” as used here and
elsewhere in this document, unless otherwise specifically stated, has the meaning set forth in the definitions of the Standard

Terms and Conditions.

AMENDMENTS TO AGREEMENT

Except as provided herein, no amendment (including without limitation, deletions) of this Agreement will be effective unless set
forth in writing signed by all parties. Exception: extensions of the Period of Performance and minor scope adjustments need
only be signed by RCO's director or designee and consented to in writing (including amail) by the Sponsor's Authorized
Representative/Agent or Sponsot's designated point of contact for the implementation of the Agreement (who may be a
person other than the Authorized Agent/Representative), unless otherwise providad for In an amendment. This exception does
not apply to a faderal government Sponsor or a Sponsor that requests and enters into a formal amendment for extensions or

minor scope adjustments.

It is the responsibility of a Sponsor to ensure that any person who signs an amendment on its behalf Is duly authorized to do
80.

Unless otherwise expressly stated In an amendment, any amendment to this Agreement shall be daemed to include all current
federal, state, and local government laws and rules, and policies applicable and active and published in the applicable RCO
manuals or on the RCO website in effect as of the effactive date of the amendment, without limitation to the subject matter of
the amendment, Provided, any updats in law, rule, policy or a manual that Is incorporated as a result of an amendment shall
apply only prospectively and shall not raquire that an act previously done in compliance with existing requirements be redone.
However, any such amendment, unlesa expressly statad, shall not extend or reduce the long-term obligation term.

COMPLIANCE WITH APPLICABLE STATUTES, RULES, AND POLICIES

This Agreement is governed by, and the sponsor shall comply with, all applicable state and federal laws and regulations,
applicable RCO manuals as identified below, Exhibits, and any applicable federal program and accounting rules effective as of
the date of this Agreement or as of the effective date of an amendment, unless otherwise provided in the amendment.
Provided, any update in law, rule, policy or a manual that is Incorporated as a result of an amendmaent shall apply only
prospectively and shall not require that an act previously done in compliance with existing requirements be redone unless

otherwlse expressly stated in the amendment.
For the purpose of this Agreement, WAC Title 420, SRFB policies shall apply as terms of this Agreement.

For the purpose of this Agreement, the following RCO manuals are deemed applicable and shall apply as terms of this
Agreement:

e Acquisition Projects - Manual 3

+ Long Term Obligations - Manual 7

¢ Reimbursements - Manual 8

e  Salmon Recovery Grants - Manual 18

SPECIAL CONDITIONS

Cultural Resource Survey Required: Pursuant to the Governor's Executive Order (EO) 05-05, the Recreation and
Conservation Offics is required to consult with Native American tribes and the Department of Archaeology and Historle
Praservation to determine sach project's potential for impacting cultural rescurces and if further investigation or mitigating
measures are necessary for it to proceed. RCO has completed this consultation and a cultural resources survey is required.

Please see PRISM attachment #379480.

AGREEMENT CONTACTS
The parties will provide all written communications and notices under this Agreement to either or both the mail address and/or

the emall address listed below:
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RCO Contact

Taml Pokorny Josh Lambert

Natural Resources Specialist Natural Resources Building
PO Box 1220 PO Box 40917

Port Townsend, WA 88368 Olympia, WA 98504-0817
tpokorny@co.jefferson.wa.us Josh,Lambert@rco.wa.gov

These addresses and contacts shall be effective until receipt by one party from the other of a written notice of any change.
Unless otherwige provided for in this Agreement, declsions relating to the Agreement must be made by the Authorized
Representative/Agent, who may or may not be the Project Contact for purposes of notices and communications.

ENTIRE AGREEMENT
This Agreement, with all amendments and attachments, constitutes the entire Agreement of the parties. No other
understandings, oral or otherwise, regarding this Agreement shall exist or bind any of the partles.

EFFECTIVE DATE

Unless otherwise provided for in this Agreement, this Agreement, for project 18-1227, shall not be effective and binding until
the date signed by both the sponsor and the RCO's authorized representative, whichever is later (Effective Date),
Reimbursements for eligible and allowable costs incurred within the period of performance identified in the PERIOD OF
PERFORMANCE Section are allowed only when this Agresment is fully executed and an original is received by RCO.

The Sponsor has read, fully understands, and agrees to be bound by all terms and conditions as set forth In this Agreement
and the STANDARD TERMS AND CONDITIONS OF THE RCO GRANT AGREEMENT. The signators listed below reprasent

and warrant their authority to bind the parties to this Agreement.

&

Jefferson County Public Hultri)

/
By: Date: i;(/ /Zu 2/

}:/6 e Py .
Name (printed): e Depr

Title: C hay Pocc

State of Washington Recreation and Conservation Office

On behalf of the Salmon Recovary Funding Boatd (SRFB or funding board)
By: % /?"Z;"“ Date:

Kaleen Cottingham o
Director
Recreation and Conservation Office

Pre-approved as to form:

P
By: Date: 07/01/2020

Assistant Attorney General

Appyroved ag tp fogh only:
ﬁ(‘__/ (s Date: 18/ 25 %o %p

Philip C. Hunsucker, Chisf GCivil Deputy Prosediting Altorney
Jefferson County Prosecuting Attorney’s Office
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Amendment to RCO Grant Agreement

R

Project Sponsor:  Jefferson County Public Health Project Number: 18-1227C
Amendment: 1
Project Title: Lower Blg Qulicene Floodplain Acquisitions 2018 Approval Date: 07/01/2019

Eligible Scope Activities

ELIGIBLE SCOPE ACTIVITIES

Property: Baughman (Worksite #1, Lower Big Quilcene Floodplaln)
Property: Davideon (Worksite #1, Lower Big Qulicene Floodplain)

Property: Fitzgerald (Worksite #1, Lower Big Quilcene Floodplain)
Acquisition Metrics

Real Property Acqulsition

Land

Acres by Acreage Type (fee simple):
Riparian 0.37
Riparlan 4.18
Riparian 8.45

No structures on slte

Existing structures on site:
Structures to be demolished

Existing structures on site:

Incidentals
Agency Indirect (Acq)
Appralsal
Appraisal Review
Boundary line adjustment
Closing, Recording, Taxes, Title
Cultural resources (Acq)

Demolition
Buildings / structures to be demolished: Undefined at this time
Buildings / structures to be demolished: undefined

Environmental Audits

Noxlous weed control
Acres treated for noxious weeds by method:

Chemical 0.37
Chemical 4.00
Chemical 6.00
Relocation
Signs (Acq)
Number of permanent signs that identify site and funding partners: 1
Number of permanent signs that identify site and funding partners: 1000
Survey (Acq)

Wetland Delineations

Administrative Costs (Acq)
Administrative costs (Acq)
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Worksite #1, Lower Big Quilcene Floodplain
Targeted salmonid ESU/DPS (A.23):

Targeted species (non-ESU species):
Area Encompassed (acres) (B.0.b.1):
Miles of Stream and/or Shorseline Affected (B.0.b.2):

Miles of Stream and/or Shorelline Treated or Protected (C.0.b):

Project Identified In a Plan or Watershed Assessment (C.0.c):

Type Of Monitoring (C.0.d.1):

Salmonid Habitat Acsessment / Inventory

Landowner willingness inventory
Document Name (1224):
Number of landowers contacted:

Chum Salmon-Hood Canal Summer-run ESU,
Coho Salmon-Puget Sound/Strait of Georgla
ESU, Steelhead-Puget Sound DPS

Cutthroat

305.0

0.10

0.28

Hood Canal Summer Chum ESA Restoration Plan
01/11/05 WRIA 17 Salmon Habitat Limiting
Factors Analysis 1/01/02 Blg Quilcene Watershed
Analysis USFS/WSDNR 01/01/1994 Big Quilcene
River Linger Longer Reach Feasibility Study and
Action Plan 08/2005 PSNERP Strategic
Restoration Conceptual Englneering - Final
Design Report Revised 2012; Blg Quilcene
Restoration Design Preferred Alternative -
HCSEG 2017

None

NA
15

RCO: 18-1227

Revision Date: 7/1/2020

Page 8 of 26



v

Amendment to RCO Grant Agreement

Project Number: 18-1227C

Project Sponsor:  Jefferson County Public Health
Amendment: 1
Project Title: Lower Big Quilcene Floodplain Acqulsitions 2018 Approval Date: 07/01/2019
Project Milestones
PROJECT MILESTONE REPORT
Complote Milestone Targot Date Comments/Description
X Project Start 07/01/2019
X Order Appraisal(s) 01/31/2020 property 1
X Order Appraisal Review(s) 02/28/2020 property 1
X Purchase Agreement Signed 03/31/2020 property 1
X Cultural Resources Complete 04/01/2020 Cultural Resources Survey required. See
Instruction In letter dated February 2019,
X Progress Report Due 04/16/2020
X Annual Project Bllling Due 04/30/2020
X Acquisition Closing 06/01/2020 property 1
X Environmental Assess Complete 06/01/2020 property 1
X Progress Report Due 06/24/2020
Recorded Acq Documents to RCO 07/01/2020 property 1
Progress Report Due 08/30/2020
Annual Project Billing Due 10/01/2020
Recorded Land Survey to RCO 12/31/2020 property 1 - If necessary
Progress Report Due 03/30/2021
Order Appraisal(s) 04/01/2021 property 2
Order Appraisal Review(s) 05/01/2021 property 2
Progress Report Dus 09/30/2021
Purchase Agreement Signed 09/30/2021 property 2
Annual Project Billing Due 10/01/2021
Acquisition Closing 12/31/2021 property 2
Environmental Assess Complete 12/31/2021 property 2
Progress Report Due 03/30/2022
Recorded Acq Documents to RCO 04/30/2022 property 2
Recorded Land Survey to RCO 04/30/2022 property 2 - If necessary
Annual Project Billing Due 04/30/2022
Demolition Complete 10/01/2022 All properties
RCO Final Ingpection 10/01/2022
Stewardship Plan to RCO 10/01/2022 All properties
Noxious Weed Control Complete 11/01/2022 All properties
Final Billing Due 12/31/2022
Final Report Due 12/31/2022
12/31/2022

Agreement End Date

RCO: 18-1227

Revision Date: 7/1/2020
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B it G Amendment to RCO Grant Agreement

Project Number: 18-1227C
Amendment: 1

Approval Date: 07/01/2019

Project Sponsor:  Jefferson County Public Health

Project Title: Lower Big Quilcene Floodplain Acquisitions 2018

Standard Terms and Conditions of the Recreation and
Conservation Office
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STANDARD TERMS AND CONDITIONS EFFECTIVE DATE
This agreement reflects Standard Terms and Conditions of the Recreation and Conservation Office as of 07/08/2020.

CITATIONS, HEADINGS AND DEFINITIONS
A. Any citations referencing specific documents refer to the current version on the effective date of this Agreement or the

effective date of any amendment thereto.

B. Headings used in this Agreement are for reference purposes only and shall not be considered a substantive part of
this Agreement.

C. Definitions. As used throughout this Agreement, the following terms shall have the meaning set forth below:

acquisition project ~ A project that purchases or receives a donation of a right to or In real property Including, but
not limited to, fee simple land acquisition, conservation easement, access/trail/recreational easements, covenants,

leases, water rights, and mineral rights.

Agreement, terms of the Agreement, or project agreement — The document entitied “RCO GRANT AGREEMENT"
accepted by all parties to the present project and transaction, including without limitation the Standard Terms and
Conditions of the RCO Grant Agreemant, all exhibits, attachments, addendums, amendments, and applicable
manuals, and any intergovernmental agreements, and/or other documents that are incorporated into the Agreement

subject to any limitations on thelr effect under this Agreement.

applicable manual(s), manual — A manual designated in this Agreament to apply as terms of this Agreement,
subject (if applicable) to substitution of the “RCO director” for the term “board” in those manuals whare the project is
not approved by or funded by the referenced board, or a predecessor to the board.

applicable WAC(s) - Designated chapters or provisions of the Washington Administrative Code that apply by their
terms to the type of grant in question or are deemed under this Agreement to apply as terms of the Agresment,
subject to substitution of the "RCO director” for the term "board” or “agency” in those cases where the RCO has
contracted to or been delegated to administer the grant program In question.

applicant — Any party, prior to becoming a Sponsor, who meets the qualifying standards/eligibility requirements for
the grant application or request for funds In question.

application — The documents and other materials that an applicant submits to the RCO to support the applicant's
raquast for grant funds; this includes materials required for the “Application” in the RCO's automated project
Information system, and other documents as noted on the application checklist including but not limited to lagal
opinions, maps, plans, evaluation presentations and scripts.

Authorized Representative/Agent — A Sponsor's agent (employee, political appointee, elacted person, etc,)
authorized to be the signatory of this Agreemant and any amendments requiring a Sponsor’s signature. This person
has the signature authority to bind the Sponsor to this Agreement, grant, and project.

C.F.R. - Code of Federal Regulations
completed project or project completion — The status of a project when all of the following have occurred:

e The grant funded project has been inspected by the RCO and the RCO has determined that all scopes of
work to implement the project have been completed satisfactorily.

o A flnal project report is submitted to and accepted by RCO.

e  Any needed amendments to the Agreement have been entered by the Sponsor and RCO and have been
delivered to the RCO.
A final reimbursement request has been pald by RCO.
Property rights (including RCO's as may apply) and any applicable notice of grant, have been recorded (as

may apply).

contractor — An entity that receives a contract from a Sponsor related to performance of work or another obligation
under this Agreement.

conversion — A conversion occurs 1) when facilities acquired, developed, renovated or restored within the project
area ara changed to & use other than that for which funds were approved, without obtaining prior written formal RCO
or board approval, 2) when properly interests are conveyed to a third party not otherwise eligible to receive grants in
the program from which funding was approved without obtaining prior written formal RCO or board approval, or 3}
when obligations to operate and maintain the funded property are not complied with after reasonable opportunity to
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cure,
director — The chief executive officer of the Recreation and Conservation Office or that person’s designee.

effective date - The date when the signatures of all partles to this agreement are present in the agreement.

aquipment ~ Tangible personal property (including information technology systems) having a useful service life of
more than one year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization level
established by the Sponsor or $5,000 (2 C.F.R. § 200.33 (2013)).

funding board or board ~ The Washington State Recreation and Conservation Funding Board, or the Washington
State Salmon Recovery Funding Board. Or both as may apply.

Funding Entity — the entity that approves the project that is the subject to this Agreement.

grant program — The source of the grant funds recelved. May be an account in the state treasury, or a grant category
within a larger grant program, or a federal source.

Indirect cost — Costs incurred for a common or joint purpose benefitting more than one cost objective, and not
readily assignable to the cost objectives specifically benefltted, without effort disproportionate to the resuits achleved

(2 C.F.R. § 200.56 (2013)).

long-term compliance perlod — The term of years, beginning on the end date of the agreement, when long-term
obligations exist for the Sponsor. The start date and end date of the compliance period may also be prescribed by

RCO per the Agreement.

long-term obligations — Sponsor's obligations after the project end date, as specified in the Agreement and manuals
and other exhibits as may apply.

landowner agreement — An agreement that is required between a Sponsor and landowner for projects located on
land not owned, or otherwise controlled, by the Sponsor.

match or matching share — The portion of the total project cost provided by the Sponsor.

milestone — An important event with a defined date to track an activity related to implementation of a funded project
and monitor significant stages of project accomplishment.

Office — Means the Recreation and Conservation Office or RCO.

pass-through entlty ~ A non-Federal entity that provides a subaward to a subrecipient to carry out part of a Federal
program (2 C. F. R. § 200.74 (2013)). If this Agreement is a federal subaward, RCO Is the pass-through entity.

perlod of performance — The perlod beginning on the project start date and ending on the project end date.

planning project - A project that results in one or more of the following: 1) a study, a plan, assessment, project
design, inventory, construction plans and specifications, and permits; or 2) a project that provides money to facilitate
the work of an organization engaged in planning and coordination, or resource stewardship.

pre-agreement cost — A project cost incurred before the period of performance.

primary Sponsor ~ The Sponsor who Is not a secondary Sponsor and who is specifically identified in the Agreement
as the entlty to which RCO grants funds to and authorizes and requires to administer the grant. Administration
includes but is not limited to acting as the fiscal agent for the grant (e.g. requesting and accepting reimbursements,
submitting reports). Primary Sponsor includes its officers, employees, agents and successors.

project — The undertaking that is funded by this Agreement either in whole or in part with funds administered by
RCO.

project area — The area consistent with the geographic limits of the scope of work of the project and subject to
project agreement requirements, For restoration projects, the project area must include the physical limits of the
project's final sita plans or final design plans. For acquisition projects, the project area must include the area
described by the legal description of the properties acquired for or committed to the project.

project completion or completed project — The status of a project when all of the following have occurred:

« The grant funded project has been Inspected by the RCO and the RCO has determined that all scopes of
work to implement the project have been completed satisfactorlly.
« A final project report is submitted to and accepted by RCO.
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Any needed amandments to the Agreement have been entered by the Sponsor and RCO and have been

dellvered to the RCO.
» A final relmbursement request has been paid by RCO.
»  Property rights (including RCO's as may apply) and any applicable notice of grant, have been recorded (as

may apply).

allowable costs incurred under this Agreement and all required match share and voluntary

projact cost —~ The total
rd-party contributions (see also 2 C.F.R. § 200.83 (2013) for federally funded

committed matching share, including thi
projects).

project end date — The specific date identified in the Agreement on which the period of performance ends, as may
be changed by amendment. This date is not the end date for any long-term obligations.

project start date — The specific date identified in the Agreement on which the period of performance starts,

RCO - Recreation and Conservation Office — The state agency that administers the grant that Is the subject of this
Agresment. RCO includes the director and staff.

RCW — Revised Code of Washington

reimbursement — RCO's payment of funds from eligible and allowable costs that have already been paid by the
Sponsor per the terms of the Agreement.

renovation project — A project Intended to improve an existing site or structure in order to Increase its useful servica
life beyond current expectations or functions. This does not include maintenance activities to maintaln the facliity for

its originally expected useful service life.

secondary Sponsor — One of two or more Sponsors who Is not a primary Sponsor. Only the primary Sponsor may
be the fiscal agent for the project

Sponsor - A Sponsor Is an organization that is listed in and has signed this Agreement.

Sponsor Authorized Representative/Agent - A Sponsar's agent (employee, political appointee, elected person,
ofc.) authorized to be the signatory of this Agreement and any amendments requiring a Sponsor signature. This
person has the signature authority to bind the Sponsor to this Agreement, grant, and project.

SRFB -~ Saimon Recovery Funding Board

subaward ~ Funds allocated to the RCO from another organization, for which RCO makes available to or assigns to
another organization via this Agreement. Also, a subaward may be an award provided by a pass-through entity to a
subrecipient for the subreciplent to carry out part of any award received by the pass-through entity. It does not include
payments to a contractor or payments to an individual that is a beneficiary of a federal or other program. A subaward
may be provided through any form of legal agreement, including an agreement that the pass-through entity considers
a contract. Also see 2 C.F.R. § 200.92 (2013). For federal subawards, a subaward ls for the purpose of carrying out a
portion of a Federal award and creates a federal assistance relationship with the subrecipient (2 C.F.R. § 200.330
(2013)). If this Agreement Is a federal subaward, the subaward amount is the grant program amount in the Project

Funding Section.

subrecipient — Subrecipient means an entity that receives a subaward. For non-faderal entities receiving federal
funds, a subreciplent is an entity that receives a subaward from a pass-through entity to carry out part of a federal
program; but does not include an individual that Is a beneficiary of such program. A subrecipient may algobe a
recipient of other federal awards directly from a federal awarding agency (2 C.F.R. § 200.83 (2013)). if this
Agreement is a federal subaward, the Sponsor is the subrecipient.

tribal consultation — Outreach, and consultation with one or more federally recognized tribes (or a partnership or
coalition or consortium of such tribes, or a private tribal enterprise) whose rights will or may be significantly affected
by the proposed project. This includes sharing with potentially-affected tribes the scope of work in the grant and
potential Impacts to natural areas, natural resources, and the bullt environment by the project. It also includes
responding to any tribal request from such tribes and considering tribal recommendations for project implemeritation
which may include not proceeding with parts of the project, altaring the project concept and design, or relocating the
project or not implementing the project, all of which RCO shall have the final approval of.

useful service life — Period during which a bullt asset, equipment, or fixture Is expected to be useable for the
purpose It was acquired, installed, developed, and/or renovated, or restored per this Agreement.

WAC - Washington Administrative Code.
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PERFORMANCE BY THE SPONSOR

The Sponsor shall undertake the project as described in this Agreement, and In accordance with the Sponsor's proposed
goals and objectives described in the application or documents submitted with the application, all as finally approved by the
RCO (to include any RCO approved changes or amendments thereto). All submitted documents are Incorporated by this

reference as if fully set forth herein,

Timely completion of the project and submission of required documents, including progress and final reports, is important.
Failure to meet critical milestones or complete the project, as set out In this Agreement, is a material breach of the Agreement.

ASSIGNMENT
Nelther this Agreement, nor any claim arising under this Agreement, shall be transferred or assigned by the Sponsor without

prior written approval of the RCO.

RESPONSIBILITY FOR PROJECT
While RCO adminlsters the grant that is the subject of this Agreement, the project itself remains the sole responsibility of the
Sponsor. The RCO and Funding Entity (if different from the RCQ) undertakes no responsibillties to the Sponsor, or to any third

party, other than as is expressly set out in this Agreement.

The responsibility for the implementation of the project is solely that of the Sponsor, as Is the responsibllity for any claim or suit
of any nature by any third party related in any way to the project. When a project has more than one Sponsor, any and all
Sponsors are equally responsible for the project and all post-completion stewardship responsibilities and long-term obligations

unless otherwise stated in this Agreement.

The RCO, its employees, assigns, consultants and contractors, and members of any funding board or advisory committee or
other RCO grant review individual or body, have no responsibility for reviewing, approving, overseeing or supervising design,
construction, or safety of the project and leaves such review, approval, oversight and supervision exclusively to the Sponsor
and others with expertise or authority. In this respect, the RCO, its employees, assigns, consultants and contractors, and any
funding board or advisory committee or other RCO grant review individual or body will act only to confirm at a general, lay
person, and nontechnical level, solely for the purpose of project ellgibllity and payment and not for safety or sultability, that the
project apparently is procseding or has been completed as per the Agreement.

INDEMNIFICATION

The Sponsor shall defend, indemnify, and hold the State and its officers and employeas harmless from all claims, demands, or
sults at law or equity arising in whole or in part from the actual or alleged acts, errors, omissions or negligence in connection
with this Agreement (including without limitation all work or activities thereunder), or the breach of any obligation under this
Agreement by the Sponsor or the Sponsor's agents, employees, contractors, subcontractors, or vendors, of any tler, or any

other persons for whom the Sponsor may be legally liable.

Provided that nothing herein shall require a Sponsor to defend or indemnify the State agalnst and hold harmless the State
from claims, demands or sults based solely upon the negligence of the State, Its employees and/or agents for whom the State

is vicarlously liable.

Provided further that if the claims or suits are caused by or result from the concurrent negligence of (a) the Sponsor or the
Sponsor's agents or employees, and (b) the State, or its employees or agents the indemnity obligation shall be valid and
enforceable only to the extent of the Sponsor's negligence or its agents, or employees.

As part of its obligations provided above, the Sponsor specifically assumes potential liability for actions brought by the
Sponsor's own employees or its agents agalnst the State and, solely for the purpose of this indemnification and defense, the
Sponsor specifically waives any immunity under the state industrial insurance law, RCW Title 51. Sponsor's waiver of
immunity under this provision extends only to claims against Sponsor by Indemnitee RCO, and does not include, or extend to,

any claims by Sponsor's employees directly agalnst Sponsor.

Sponsor shall ensure that any agreement relating to this project involving any contractors, subcontractors and/or vendors of
any tier shall require that the contracting entity indemnify, defend, waive RCW 51 immunity, and otherwise protect the State as
provided herein as If It were the Sponsor. This shall not apply to a contractor or subcontractor is solely donating Its services to

the project without compensatlon or other substantial consideration.

The Sponsor shall also defend, indemnify, and hold the State and its officers and employees harmless from all claims,
demands, or sults at law or equity arising In whole or in part from the alleged patent or copyright infringement or other
allegedly Improper appropriation or use of trade secrets, patents, proprietary information, know-how, copyright rights or
inventions by the Sponsor or the Sponsor’s agents, employees, contractors, subcontractors or vendors, of any tier, or any
other persons for whom the Sponsor may be legally llable, in performance of the work under this Agreement or arising out of
any use In connection with the Agreement of methods, processes, designs, information or other items furnished or
communicated to the State, its agents, officers and employees pursuant to the Agreement. Provided, this Indemnity shall not
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apply to any alleged patent or copyright infringement or other allegedly improper appropriation or use of trade secrets, patents,
proprietary information, know-how, copyright rights or inventions resuiting from the State's, its agents’, officers’ and
employees' failure to comply with specific written instructions regarding use provided to the State, its agents, officers and
employees by the Sponeor, its agents, amployees, contractors, subcontractors or vendors, of any tier, or any other parsons for

whom the Sponsor may be legally liable.

The funding board and RCO are included within the term State, as are all other agencies, departments, boards, councils,
commitiees, divisions, buraaus, offices, societies, or other entities of state government.

INDEPENDENT CAPACITY OF THE SPONSOR

The Sponsor and its employses or agents parforming under this Agreement are not officers, employees or agents of the RCO
or Funding Entity. The Sponsor will not hold itsslf out as nor claim to be an officer, employee or agent of the RCO or the
Funding Entity, or of the state of Washington, nor will the Sponsor make any claim of right, privilege or banefit which would

accrue to an employee under RCW 41.08.

The Sponsor is responsible for withholding and/or paying employment taxes, insurance, or deductions of any kind required by
federal, state, and/or local laws.

CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, RCO may, In its sole discretion, by written
notice to the Sponsor terminate this Agreement If it is found after due notice and examination by RCO that there is a violation
of the Ethics in Public Service Act, RCW 42.52; or any simllar statute involving the Sponsor in the procurement of, or

performance under, this Agreement.

In the event this Agreament is terminated as provided herein, RCO shall be entitled to pursue the same remedies against the
Sponsor as it could pursue in the event of a breach of the Agreemant by the Sponsor. The rights and remedies of RCO
providad for in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or this

Agreement,

COMPLIANCE WITH APPLICABLE LAW
In implementing the Agreement, the Sponsor shall comply with all applicable federal, state, and local laws (Including without
limitation all applicable ordinances, codes, rules, and regulations). Such compliance Includes, without any limitation as to other

applicable laws, the following laws:

A. Nondiscrimination Laws. The Sponsor shall comply with all applicable federal, state, and local nondiscrimination
laws and/or policies, including but not limited to: the Americans with Disabilities Act; Civil Rights Act; and the Age
Discrimination Employment Act (if applicable). In the event of the Sponsor's noncompliance or refusal to comply with
any nondiserimination law or policy, the Agreament may be rescinded, cancelled, or terminated in whole or In part,
and the Sponsor may be declared ineligible for further grant awards from the RCO or Funding Entity. The Sponsor is
responsibie for any and all costs or llability arising from the Sponsor’s fallure to so comply with applicable law. Except
where a nondiscrimination clause required by a federal funding agency is used, the Sponsor shall insert the following
nondiscrimination clause in each contract for construction of this project: "During the performance of this contract, the
contractor agrees to comply with all federal and state nondiscrimination laws, regulations and policies.”

B. Secular Use of Funds. No funds awarded under this grant may be used to pay for any religious activities, worship, or
instruction, or for lands and facllities for religlous activities, worship, or instruction. Religious activities, worship, or
instruction may be a minor use of the grant supported recreation and conservation land or facility.

C. Wages and Job Safety. The Sponsor agraes to comply with ail applicable laws, regulations, and policies of the
United States and the State of Washington or other jurisdiction which affect wages and job safety. The Sponsor
agrees when state prevailing wage laws (RCW 39.12) are applicable, to comply with such laws, to pay the prevalling
rate of wage to all workers, laborers, or mechanics employed in the performance of any part of this contract, and to
file a statemaent of intent to pay prevalling wage with the Washington State Department of Labor and industries as
required by RCW 39.12.40. The Sponsor also agrees to comply with the provisions of the rules and regulations of the

Washington State Department of Labor and Industries.

1) Pursuant to RCW 39.12,040(1)(a), all contractors and subcontractors shall submit to Sponsor a statoment of
intent to pay prevailing wages if the need to pay prevalling wages is required by law. If a contractor or
suboontractor intends to pay other than prevailing wages, it must provide the Sponsor with an affirmative
statement of the contractor's or subcontractor's intent. Unless required by law, the Sponsor is not required to
Investigate a statement regarding prevalling wage provided by a contractor or subcontractor.

D. Restrictions on Grant Use. No part of any funds provided under this grant shall be used, other than for normal and
recognized executive-legislative relationships, for publicity or propaganda purposes, or for the preparation,
distribution, or use of any kit, pamphlet, booklet, publication, radio, television, or video presentation designed to
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support or defeat legislation pending before the U.S. Congress or any state legislature. No part of any funds provided
under this grant shall be used to pay the salary or expenses of any Sponsor, or agent acting for such Sponsor, related
to any actlvity designed to Influence legislation or appropriations pending before the U.S. Congress or any state

legislature.

E. Debarment and Certification. By signing the Agreement with RCO, the Sponsor certifies that neither it nor Its
principals nor any other lower tier participant are presantly debarred, suspended, proposed for debarment, declared
inefigible or voluntarily excluded from participation in this transaction by Washington State Labor and Industries.
Further, the Sponsor agrees not to enter into any arrangements or contracts related to this Agreement with any party
that is on Washington State Department of Labor and Industries’ "Debarred Contractor List."

ARCHAEOLOGICAL AND CULTURAL RESOURCES
A. Project Review. RCO facilitates the review of projects for potential Impacts to archaeology and cultural resources,
except as thoss listed below. The Sponsor shall follow RCO guidance and directives to assist it with such raview as

may apply.

1) Projects occurring on State/Federal Lands: Archaeological and cuitural resources compliance for projects
oceurring on State or Federal Agency owned or managed lands, will be the responsibility of the respective
agency, regardiess of sponsoring entity type. Prior to ground disturbing work or alteration of a potentially
historic or culturally significant structure, or release of final payments on an acquisition, the Sponsor must
provide RCO all documentation acknowledging and demonstrating that the applicable archaeological and
cultural resources responsibllitios of such state or federal landowner or manager has been conducted.

B. Termination. RCO retains the right to terminate a project due to anticipated or actual Impacts to archaeology and
cultural resources.

C. Notice To Proceed. No work shall commance in the project area until RCO has provided a notice of cultural resources
completion. RCO may require on-site monitoring for impacts to archaeoclogy and cultural resources during any
demolition, construction, land clearing, restoration, or repalr work, and may direct that work stop to minimize, mitigate,
or avold impacts to archasology and cultural resource impacts or cencerns. Non ground disturbing projects (such as
acquisition or planning project) all cultural resources raquirements must be met prior to final reimbursement.

D. Compllance and Indemnification. At all times, the Sponsor shall take reasonable action to avoid, minimize, or mitigate
adverse effects to archaeological and historic resources In the project area, and comply with any RCO direction for
such minimization and mitigation. All federal or state cultural resources requirements under Governor's Executive
Order 05-05 and the National Historic Preservation Act, and the State Environmental Policy Act and the National
Environmental Policy Act, and any local laws that may apply, must be completed prior to the start of any work on the
project site. The Sponsor must agree to indemnify and hold harmless the State of Washington in relation to any claim
related to historical or cultural artifacts discovered, disturbed, or damaged due to the project funded under this
Agreemesnt. Sponsor shall comply with RCW 27,53, RCW 27.44.065, and RCW 68.50.645, and all other applicable
local, state, and federal laws protecting cultural resources and human remains.

E. Costs associated with project review and evaluation of archeclogy and cultural resources are eligible for
reimbursement under this agreement. Costs that exceed the budget grant amount shall be the responsibllity of the
Sponsor Inadvertent Discovery Plan. The Sponsor shall request, review, and be bound by the RCO Inadvertent

Discovery Plan, and:
1) Keep the IDP at the project site.
2) Make the IDP readily available to anyone working at the project site.
3) Discuss the IDP with staff and contractors working at the project site.

4) Implement the IDP when cultural resources or human remains are found at the project site.

F. Dlscovery

1) If any archaeological or historic resources are found while conducting work under this Agreement, the
Sponsor shall Immediately stop work and notify RCO, the Department of Archaeology and Historlc
Preservatlon at (360) 586-3084, and any affected Tribe, and stop any activity that may cause further
disturbance to the archeological or historic resources.

2) If any human remains are found while conducting work under this Agreement, Sponsor shall immediately
stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner's Office, and then
RCO, all in the most expeditious manner, and stop any activity that may cause disturbance to the remains,
Sponsor shall secura the area of the find will and protect the remains from further disturbance until the State

provides a new notice to proceed.
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a) Any human remains discovered shall not be touched, moved, or further disturbed unless directed by
RCO or the Department of Archaeology and Historic Preservation (DAHP).

b) The county medical examiner/coroner will assume jurisdiction over the human skeletal remains and
make a determination of whether those remains are forensic or non-forensic. If the county medical
examiner/coroner determines the remalns are non-forensic, then they will report that finding to the
Department of Archaeology and Historic Preservation (DAHP) who will then take Jurisdiction over
the remains. The DAHP will notify any appropriate cemeteries and all affected tribes of the find. The
State Physical Anthropologist will make a determination of whether the remains are Indian or Non-
Indian and report that finding to any appropriate cemeteries and the affected tribes. The DAHP will
then handle all consultation with the affected parties as to the future preservation, excavation, and

disposition of the remains.

RECORDS

A

Digital Records. If requested by RCO, the Sponsor must provide a digital file(s) of the project property and funded
project site In a format specified by the RCO.

Malntenance and Retentlon. The Sponsor shall maintain books, records, documents, data and other evidence
relating to this Agreement and performance of the services described herein, Including but not limited to accounting
procedures and practices which sufficiently and properly refiect all direct and indirect costs of any nature expended in
the parformance of this Agreement. Sponsor shall retain such records for a period of nine years from the date RCO
deems the project complete, as defined in the PROJECT REIMBURSEMENTS Section. If any litigation, claim or audit
is started before the expiration of the nine (9) year period, the records shall be retalned until all litigation, claims, or
audit findings involving the records have been resolved.

In order to satisfy 15 CFR 24.42(b) & (c) and 2 CFR 200.333, for projects that contain Pacific Coast Salmon Recovery
Funds or are used as match to Pacific Coast Salmon Recovery Funds the sponsor shall retain records for a period of
nine years from the date RCO deems the project complete as defined in the PROJECT REIMBURSEMENTS Section.

Access to Records and Data. At no additional cost, the records relating to the Agreement, including materials
generated under the Agreement, shall be subject at all reasonable times to inspection, review or audit by RCO,
personnel duly authorized by RCO, the Office of the State Auditor, and federal and state officials so authorized by
law, regulation or agreement. This includes access to all information that supports the costs submitted for payment
under the grant and all findings, concluslons, and recommendations of the Sponsor's reports, Including computer

models and methodology for those models.

Public Records. Spansor acknowledges that the RCO Is subject to RCW 42.56 and that this Agreement and any
records Sponsor submits or has submitted to the State shall be a public record as defined in RCW 42.66. RCO
administers public records requests per WAC 286-08 and 420-04 (which ever applies). Additionally, the Sponsor
agrees to disclose any information in regards to the expenditure of that funding as if the project sponsor were subject
to the requirements of chapter 42.56 RCW. By submitting any record to the State, Sponsor understands that the State
may be requested to disclose or copy that record under the state public records law, currently codified at RCW 42.56.
The Sponsor warrants that it possesses such legal rights as are necessary to permit the State to disclose and copy
such document to respond to a request under state public records laws. The Sponsor hereby agrees to release the
State from any claims arising out of allowing such review or copying pursuant o a public records act requast, and to
indemnify against any claims arlsing from allowing such review or copying and pay the reasonable cost of state's

defense of such claims.

PROJECT FUNDING
A. Authorlty. This Agreement and funding is made avallable to Sponsor through the RCO.

E.

Additlonal Amounts. The RCO or Funding Entity shall not be obligated to pay any amount beyond the dollar amount
as identified in this Agreement, uniess an additional amount has been approved in advance by the RCO director and

Incorporated by written amendment into this Agreement.

Before the Agreement. No expenditure mads, or obligation incurred, by the Sponsor before the project start date
shall be eligible for grant funds, in whole or in part, unless specifically provided for by the RCO director, such as a
walver of retroactivity or program specific eligible pre-Agreement costs. For reimbursements of such costs, this
Agreement must be fully executed and an original received by RCO. The dollar amounts identified in this Agreement
may be reduced as necessary to exclude any such expenditure from reimbursement.

Requirements for Federal Subawards. Pre-Agreement costs before the federal award date in the FEDERAL FUND
INFORMATION Section are ineligible unless approved by the federal award agency (2 C.F.R § 200.458 (2013)).

Aftor the Period of Performance. No expenditure made, or obligation incurred, following the period of performance
shall be eligible, In whola or in part, for grant funds hersunder. In addition to any remady the RCO or Funding Entity
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may have under this Agreement, the grant amounts identified in this Agreement shall be reduced to exclude any such
expenditure from participation.

PROJECT REIMBURSEMENTS

A. Relmbursement Basis. This Agreement is administered on a reimbursement basis per WAC 286-13 and/or 420-12,
whichever has been designated to apply. Only the primary Sponsor may request reimbursement for eligible and
allowable costs incurred during the period of performance. The primary Sponsor may only request reimbursement
after (1) this Agreement has been fully executed and (2) the Sponsor has remitted payment to its vendors. RCO will
authorize disbursement of project funds only on a reimbursable basis at the percentage as defined in the PROJECT
FUNDING Section. Relmbursement shall not be approved for any expenditure not incurred by the Sponsor or for a
donation used as part of its matching share. RCO does not relmburse for donations. All reimbursement requests must

include proper documentation of expenditures as required by RCO.

B. Reimbursement Request Frequency. The primary Sponsor is required to submit a reimbursement request to RCO,
at a minimum for each project at least once a year for reimbursable activities occurring between July 1 and June 30 or

as identified in the mllestones. Sponsors must refer to the most recent applicable RCO manuals and this Agreement
regarding reimbursement requirements.

C. Compllance and Payment. The obligation of RCO to pay any amount(s) under this Agreement is expressly
conditioned on strict compliance with the terms of this Agreement and other agreements between RCO and the

Sponsor.

D. Conditlons for Payment of Retalnage. RCO reserves the right to withhold disbursement of the total amount of the
grant to the Sponsor until the following has occurred:

1)
2)

3)

RCO has accepted the project as a completed project, which acceptance shall not be unreasonably withheld.

On-slte signs are in placs (if applicable); Any other required documents and media are complete and
submitted to RCO;Grant related fiscal transactions are complete, and

RCO has accepted a final boundary map of the project area for which the Agreement terms will apply In the
future.

E. Requirements for Federal Subawards: Match. The Sponsor's matching share must comply with 2 C.F.R. § 200.306
(2013). Any shared costs or matching funds and all contributions, including cash and third party in-kind contributions,
can be accepted as part of the Sponsor's matching share when such contributions meet all of the following criteria:

1)
2)
3)
4)
5)

6)

7

Are verifiable from the non-Federal entity's (Sponsor's) records;

Are not Included as contributions for any other Federal award;

Are necessary and reasonable for accomplishment of project or program objectives;

Are allowable under 2 C.F.R. Part 200, Subpart E—Cost Principles (2013) as updated and amended,

Are not paid by the Federal Government under another Federal award, except where the Federal statute
authorizing a program speclfically provides that Federal funds made available for such program can be
applied to matching or cost sharing requirements of other Federal programs;

Are provided for in the approved budget when required by the Federal awarding agency Identified in the
FEDERAL FUND INFORMATION Section of this Agreement; and

Conform to other provisions of 2 C.F.R. Part 200, Subpart D—Post Federal Award Requirements (2013), as
applicable.

F. Requlrements for Federal Subawards: Close out. Per 2 C.F.R § 200.343 (2013), the non-Federal entity (Sponsor)

must:

1)

2)

3)

Submit, no later than 90 calendar days after the end date of the perlod of performance, all financial,
performance, and other reports as required by the terms and conditions of the Federal award. The Federal

awarding agency or pass-through entity (RCO) may approve extenslons when requested by the Sponsor.

Liquidate all obligations incurred under the Federal award not later than 90 calendar days after the end date
of the period of performance as specified in the terms and conditions of the Federal award.

Refund any balances of unobligated cash that the Federal awarding agency or pass-through entity (RCO)
pald in advance or paid and that are not authorized to be retained by the non-Federal entity (Sponsor) for
uge in other projects. See OMB Circular A-128 and see 2 C.F.R § 200.345 Collection of amounts due (2013),

RCO: 18-1227

Revision Date: 7/1/2020 Page 16 of 26



for requirements regarding unreturned amounts that become delinquent debts,

4) Account for any real and personal property acquired with Faderal funds or received from the Federal
Govemnment In accordance with 2 C.F.R §§ 200.310 Insurance coverage through 200.316 Property rust

relationshlp and 200.329 Reporting on real property (2013).

ADVANCE PAYMENTS
Advance payments of or in anticipation of goods or services are not allowed unless approved by the RCO director and are

consistent with legal requirements and Manual 8: Reimbursements,

RECOVERY OF PAYMENTS
A. Recovery for Noncompliance. In the event that the Sponsor falls to expend funds under this Agreement Iin
accordance with state and federal laws, and/or the provisions of the Agreement, or meet its percentage of the project
total, RCO reserves the right to recover grant award funds in the amount equivalent to the extent of noncompliance in

addition to any other remedies available at law or In equity.

B. Return of Overpayments. The Spensor shall reimburse RCO for any overpayment or erronecus payments made
under the Agreement. Repayment by the Sponsor of such funds under this recovery provision shall occur within 30
days of demand by RCO. Interest shall accrue at the rate of twelve percent (12%) per annum from the time the
Sponsor received such overpayment. Unless the overpayment is due to an error of RCO, the payment shall be due
and owing on the date that the Sponsor receives the overpayment from the RCO. If the payment is due to an error of
RCOQ, it shall be due and owing 30 days after demand by RCO for refund.

C. Requirements for Federal Subawards. RCO, acting as a pass-through antity, may Impose any of the remedies as
authorized in 2 C.F.R §§ 200.207 Specific conditions and/or 200.338 Remedies for noncompliance (2013).

COVENANT AGAINST CONTINGENT FEES

The Sponsor warrants that no person or selling agent has been employed or retained to solicit or secure this Agreement on an
agreement or understanding for a commission, percentage, brokerage or contingent fes, excepting bona fide amployees or
bona fide established agents maintained by the Sponsor for the purpose of securing business. RCO shall have the right, in the
event of breach of this clause by the Sponsor, to terminate this Agreement without liability or, in its discretion, to deduct from
the Agreement grant amount or consideration or recover by other means the full amount of such commission, percentage,

brokerage or contingent fee.

INCOME (AND FEES) AND USE OF INCOME
A. Compatible source. The source of any income generated In a funded project or project area must be compatible with
the funding source and the Agreement and any applicable manuals, RCWs, and WACs.

B. Use of Income. Subject to any limitations contained in applicable state or federal law and applicable rules and
policies, income or fees generated at a project work site (Including entrance, utility corridor permit, cattie grazing,
timber harvesting, farming, rent, franchise fees, ecosystem services, etc.) during or after the reimbursement period

cited in the Agreement, must be used to offset:
1) The Sponsor's matching resources;

2) The project's total cost,

3) The expense of operation, maintenance, stewardship, monitoring, and/or repair of the facillty or program
assisted by the grant funding;

4) The expense of operation, maintenance, stewardship, monitoring, and/or repalr of other similar units In the
Sponsor's system;

5) Capital expenses for similar acquisition and/or development and renovation; and/or

8) Other purposes explicitly approved by RCO.

C. Fees. User and/or other fees may be charged In connection with land acquired or facilities developed, maintained,
renovated, or restored and shall be consistent with the:

1) Grant program laws, rules, and applicable manuals;
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2) Value of any service(s) furnished;
3) Value of any opportunities fumished; and
4) Prevalling range of public fees In the state for the activity involved.

D. Requirements for Federal Subawards. Requirements for Federal Subawards. Sponsors must also comply with 2
C.F.R. § 200.307 Program income (2013) as updated and amended.

PROCUREMENT REQUIREMENTS
A. Procurement Requirements. If the Sponsor has, or Is required to have, a procurement process that follows
applicable state and/or federal law or procurement rules and principles, it must be followed, documented, and
retained. If no such process exists, the Sponsor must follow these minimum procedures:

1) Publish a notice to the public requesting bids/proposals for the project;
2) Specify in the notice the date for submittal of bids/proposals;

3) Specify in the notlce the general procedure and criteria for selection; and

4) Sponsor must contract or hire from within Its bid pool. If bids are unacceptable the process needs to be
repeated untll a sultable bid is selected.

5) Comply with the same legal standards regarding unlawful discrimination based upon race, gender, ethnicity,
sex, or sex-orientation that are applicable to state agencies in selecting a bidder or proposer.

Alternatively, Sponsor may choose a bid from a bidding cooperative if authorized to do so.

This procedure creates no rights for the benefit of third parties, Including any proposers, and may not be
enforced or subject to review of any kind or manner by any entity other than the RCO. Sponsors may be
required to certify to the RCO that they have followed any applicable state and/or federal procedures or the
above minimum procedure where state or federal procedures do not apply.

B. Requirements for Federal Subawards.

1) For all Federal subawards, non-Federal entities (Sponsors) must follow 2 C.F.R §§ 200.318 General
procurement standards through 200.328 Contract Provisions (2013).

TREATMENT OF EQUIPMENT AND ASSETS
Equipment shall be used and managed only for the purpose of this Agreement, unless otherwise provided herein or in the

applicable manuals, or approved by RCO in writing.

A. Discontinued Use. Equipment obtained under this Agreement shall remain In the possession of the Sponsor for the
duration of the project, or RULES of applicable grant assisted program. When the Sponsor discontinues use of the
equipment for the purpose for which It was funded, RCO may require the Sponsor to deliver the equipment to RCO,

or to dispose of the equipment according to RCO published policles.
B. Loss or Damage. The Sponsor shall be responsible for any loss or damage to equipment.

C. Requirements for Federal Subawards. Procedures for managing equipment (including replacement equipment),
whether acquired in whole or in part under a Federal award or match for the award, until disposition takes place will,
at a minimum, meet the following requirements (2 C.F.R § 200.313 (2013) as updated and amended):

1) Property records must be maintained that include a description of the property, a serlal number or other
identification number, the source of funding for the property (including the Federal Award Identification
Number), who holds title, the acquisition date, and cost of the property, percentage of Federal particlpation In
the project costs for the Federal award under which the property was acquired, the location, use and
condition of the property, and any ultimate disposition data including the date of disposal and sale price of

the property.
2) A physical inventory of the property must be taken and the results reconciled with the property records at
least once every two years.

3) A control system must be developed to ensure adequate safeguards to prevent loss, damage, or theft of the
property. Any loss, damage, or theft must be Investigated.
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4) Adequate maintenance procedures must be developed to keep the property in good condition.

5) If the non-Federal entity is authorized or required to sell the property, proper sales procedures must be
established to ensure the highest possible return.

RIGHT OF INSPECTION

The Sponsor shall provide right of access to the project to RCO, or any of its officers, or to any other authorized agent or
official of the state of Washington or the federal government, at all reasonable times, in order to monitor and svaluate
performance, long-term obligations, compliance, and/or quality assurance under this Agreement. If a landowner agreement or
other form of control and tenure limits access to the project area, it must Include (or be amended to include) the RCO's right to

inspect and access lands acquired or developed with this funding assistance.

STEWARDSHIP AND MONITORING

Sponsor agrees to perform monitoring and stewardship functions as stated In the applicable WACs and manuals, this
Agreement, or as otherwise directed by RCO consistent with the existing laws and applicable manuals. Sponsor further agrees
to utilize, where applicable and financlally feasible, any monitoring protocols recommended by the RCO; provided that RCO
does not represent that any monlitoring it may recommend will be adequate to reasonably assure project performance or
safoty, It is the sole responsibility of the Sponsor to perform such additional monitoring as may be adeguate for such purposes.

ACKNOWLEDGMENT AND SIGNS
A. Publications. The Sponsor shall include language which acknowledges the funding contribution of the applicable

grant program to this project in any release cr other publication developed or modified for, or referring to, the project
during the project perlod and in the future.

Signs.

1) During the period of performance through the period of long-term obligation, the Sponsor shall post openly
visible signs or other appropriate media at entrances and other locations on the project area that
acknowledge the applicable grant program's funding contribution, unless waived by the director; and

2) During the period of long-term obligation, the Sponsor shall post openly visible signs or other appropriate
media at entrances and other locations to notify the public of the availability of the site for reasonable public

access.

Ceremonles. The Sponsor shall notify RCO no later than two weeks before a dedication ceremony for this project.
The Sponsor shall verbally acknowledge the applicable grant program's funding contribution at all dedication
ceremonies and In all advertisements and mailings thereof, and any and all of its related digital media publications.

Federally Funded Projects. When issuing statoments, press relaases, requests for proposals, bid solicitations, and
other documents describing a project funded in whole or in part with federal money provided for in this grant,

Sponsors shall clearly state:
1) The fund source;
2) The percentage of the total costs of the project that Is financed with federal money;
3) The dollar amount of federal funds for the project; and

4) The percentage and dollar amount of the total costs of the project that is financed by nongovernmental
sources.

PROVISIONS APPLYING TO ACQUISITION PROJECTS
The following provisions shall be in force:

A

C.

Evidence of Land Value. Before disbursement of funds by RCO as provided under thls Agreement, the Sponsor
agrees to supply documantation acceptable to RCO that the cost of the property rights acquired has been established
according to all applicable manuals and RCWs or WACs.

Evidence of Title. The Sponsor agrees to provide documentation that shows the type of ownership interest for the
property that has been acquired. This shall be done before any payment of financial assistance.

Legal Description of Real Property Rights Acquired. The legal description of any real property rights purchased
with funding assistance provided through this Agreement (and protected by a recorded conveyance of rights to the
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State of Washington) shall be delivered to RCO before final payment.

D. Conveyance of Rights to the State of Washington. When real property rights (both fee simple and lesser Interests)
are acquired, the Sponsor agrees to execute an appropriate document (provided or approved by RCO) conveying
certain rights and responsibilities to RCO or the Funding Entity on behalf of the State of Washington or another
agency of the state, or federal agency, or other organization. These documents include a Deed of Right, Assignment
of Rights, Easements and/or Leases as described below. The Sponsor agrees to use document language provided by
RCO, to record the executed document in the County where the real property lies, and to provide a copy of the
recorded document to RCO. The document required wlll vary depending on the project type, the real property rights
belng acquired and whether or not those rights are being acquired in perpetuity.

1) Deed of RIght. The Deed of Right as described in RCO Manual #3 conveys to the people of the state of
Washington the right to preserve, protect, access, and/or use the property for public purposes consistent with
the funding source and project agreement. Sponsors shall use this document when acquiring real property
rights that include the underlying land. This document may also be applicable for those easements where the

Sponsor has acquired a perpetual easement for public purposes.

2) Assignment of Rights. The Assignment of Rights as described in RCO Manual #3 document transfers
certain rights to RCO and the state such as public access, access for compliance, and enforcement.
Sponsors shall use this document when an easement or lease s being acquired under this Agreement. The
Assignment of Rights requires the signature of the underlying landowner and must be incorporated by

reference in the easement document.

3) Easements and Leases. The Sponsor may incorporate required language from the Deed of Right or
Assignment of Rights directly Into the easement or lease document, thereby eliminating the requirement for a
separate document, Language will depend on the situation; Sponsor must obtain RCO approval on the draft

language prior to executing the easement or lease.

E. Real Property Acquisition and Relocation Assistance.In the event that housing and relocation costs and
procedures are required by local, state, tribal, or federal law, or rule; the Sponsor agrees to provide such housing and
relocation assistance as a condition of the Agreement and receiving grant funds.

F. Bulldings and Structures. Buildings and Structures. in general, grant funds are to be used for outdoor recreation,
conservation, or salmon recovery. Sponsors agree to remove or demolish ineliglble structures. Sponsor must consult
with RCO regarding treatment of such structures and compliance with COMPLIANCE WITH APPLICABLE LAW
SECTION, and ARCHAEOLOGICAL AND CULTURAL RESOURCES RESPONSIBILITIES SECTION.

G. Hazardous Substances.

1) Certification. The Sponsor shall inspect, investigate, and conduct an environmental audit of the proposed
acquisition site for the presence of hazardous substances, as defined in RCW 70.105D.020(13), and certify:

a) No hazardous substances were found on the site, or

b) Any hazardous substances found have been treated and/or disposed of in compliance with
applicable state and federal laws, and the site deemed "clean.”

2) Responsibility. Nothing in this provision alters the Sponsor's duties and liabilities regarding hazardous
substances as set forth in RCW 70.105D.

3) Hold Harmless. The Sponsor will defend, protect and hold harmless the State and any and all of Its
employees and/or agents, from and against any and all liability, cost (including but not limited to all costs of
defense and attorneys' fees) and any and all loss of any nature from any and all claims or suits resuiting from
the presence of, or the release or threatened release of, hazardous substances on the property the Sponsor
is acquiring, except to the extent, if any, that the State, its officers and agents caused or contributed to the
release . The Funding Entity and RCO are included within the term State, as are all other agencies,
departments, boards, councils, committees, divisions, bureaus, offices, societies, or other entities of state

government.

H. Requirements for Federal Subawards. The non-federal entity (Sponsor) must submit reports the federal funding
agency, through RCO, at least annually on the status of real property in which the federal government retains an
interest, unless the federal interest in the real property extends 15 years or longer. In those instances where the
federal intorest attached is for a period of 15 years or more, the federal awarding agency or the pass-through entity
{RCQO}, at its optlon, may requira the Sponsor to report at various multi-year frequencies (e.g., every two years or
every three years, not to exceed a five-year reporting period; or a federal awarding agency or RCO may require
annual reporting for the first three years of a federal award and thereafter require reporting every five years) (2 C.F.R

§ 200.329 (2013) as updated and amended).
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|. Developing and Restoring Purchased Property. If the Sponsor intends to develop or restore the property acquired
it shall do 80 within the timeline and deadline provided by the funding program or board policies that apply to the grant

funded project, or as provided for in this Agreement.

LONG-TERM OBLIGATIONS OF THE PROJECTS AND SPONSORS
A. Long-Term Obligations. This section applies to completed projects only.

B. Perpetulty. For acquisition and development projects, or a combination thereof, unless otherwise allowed by
applicable manual, policy, program rules, or this Agreement, or approved in writing by RCO. The RCO requires that
the project area continue to function for the purposes for which these grant funds were approved, in perpetuity.

C. Convarslon. The Sponsor shall not at any time convert any real property (including any interest therein) or facility
acquired, developed, and/or renovated pursuant to this Agraement, unlass provided for in applicable statutes, rules,
and policies. Converslon includes, but is not limited to, putting such property (or a portion of it) to uses other than
those purposes for which funds were approved or transferring such property to another entity without prior approval
via a written amendment to the Agreement. Al real property or facilities acquired, developed, and/or renovated with
funding assistance shall remaln in the same ownership and in public use/access statug in perpetuity unless otherwise
expressly provided in the Agreement or applicable policies or uniess a transfer or change In use Is approved by the
RCO through an amendment. Failure to comply with these obligations is a conversion. Further, if the projact is subject
to operation and or maintenance obligations, the failure to comply with such obligations, without cure after a
reasonable period as determined by the RCO, Is a conversion. Determination of whether a conversion has occurred
shall be based upon all terms of the Agreement, and all applicable state of federal laws or regulation.

1) For acquisition projects that are expressly term-limited in the Agreement, the restriction on convarsion shall
apply only for the length of the term, unless otherwise provided by this Agreement and incorporated
documents, WACs, or any applicable state or federal law or regulation.

2) When a conversion has been determined to have occurred, the Sponsor shall remedy the conversion as set
forth in this Agreement (with incorporated documents) and as required by all applicable policies, manuals,
WACs and laws that exist at the time the remady Is Implemented or the right to the remedy is established by
a court or other decision-making body, and the RCO may pursue all remedios as allowed by the Agreement

or law.

CONSTRUCTION, OPERATION, USE, AND MAINTENANCE OF ASSISTED PROJECTS
The following provislons shall be in force for this agreement:

A. Property and facility operation and maintenance. Sponsor must ensura that properties or facilities assisted with
the grant funds, including undeveloped sites, are built, operated, used, and maintained:

1) According to applicable federal, state, and local laws and regulations, including public heaith standards and
bullding codes;

2) In areasonably safe condition for the project's Intended use;
3) Throughout its estimated useful service life so as to prevent undue deterioration;
4) In compliance with all federal and state nondiscrimination laws, regulations and policies.

B. Open to the public. Unless otherwise specifically provided for In the Agreement, and in compliance with applicable
statutes, rules, and applicable WACs and manuals, facilities must be open and accessible to the genera! public, and

must:

1) Be constructed, maintained, and operated to meet or exceed the minimum requirements of the most cumrent
guidelines or rules, local or state codes, Uniform Federal Accessibllity Standards, guidelines, or rules,
including but not limited to: the International Building Code, the Americans with Disabllities Act, and the

Architectural Barriers Act, as amended and updated.
2) Appear attractive and Inviting to the public except for brief installation, construction, or maintenance periods.

3) Be avallable for appropriate use by the general public at reasonable hours and times of the year, according
to the type of area or facility, unless otherwise stated in RCO manuals or, by a decision of the RCO dirsctor
in writing. Sponsor shall notify the public of the availabliity for use by posting and updating that Information
on its website and by maintaining at entrances and/or other locations openly visible signs with such

Information.
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PROVISIONS FOR FEDERAL SUBAWARDS
The following provisions shall be in force for this agreement:

A. Sub-Reclplent (Sponsor) must comply with the cost principles of 2 C.F.R. Part 200 Subpart E (2013). Unless
otherwise indicated, the cost principles apply to the use of funds provided under this Agreement to include match and
any in-kind matching donations. The applicability of the cost principles depends on the type of organization Incurring

the costs.

B. Binding Officlal. Per 2 CFR 200.415, Sponsor certifies through its actions or those of authorized staff, at the time of
a request for reimbursement, the following: “To the best of my knowledge and belief that the report is true, complete,
and accurate, and the expenditures, disbursements and cash receipts are for the purposes and objectives set forth in
the terms and conditions of the Federal award. | am aware that any false, fictitious, or fraudulent information, or the
omission of any material fact, may subject me to criminal, civil or administrative penalties for fraud, false statements,
false claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 3801-3812)."

C. Equal Employment Opportunity. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract’ in 41 C.F.R. § 80-1.3 must include the equal opportunity clause
provided under 41 C.F.R. § 60- 1.4(b), In accordance with Executive Order 11246, Equal Employment Opportunity
(30 Fed. Reg. 12318, 12835, 3 C.F.R. Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
Amending Executive Order 11246 Relating to Equal Employment Opportunity, and implementing regulations at 41
C.F.R. Part 80 (Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of

Labor). See 2 C.F.R. Part 200, Appendix Il, paragraph C.

1) Federally Asslsted Construction Contract. The regulation at 41 C.F.R. § 60-1.3 defines a “federally
assisted construction contract” as any agreement or modification thereof between any applicant and a
person for construction work which is paid for in whole or in part with funds obtained from the Government or
borrowed on the credit of the Government pursuant to any Federal program involving a grant, contract, loan,
insurance, or guarantee, or undertaken pursuant to any Federal program involving such grant, contract, loan,
insurance, or guarantee, or any application or modification thereof approved by the Government for a grant,
contract, loan, insurance, or guarantee under which the applicant itself participates in the construction work.

2) Construction Work. The regulation at 41 C.F.R. § 80-1.3 defines “construction work” as the construction,
rehabilitatlon, alteration, conversion, extension, demolition or repair of bulldings, highways, or other changes
or improvements to real property, including facilities providing utllity services. The term also includes the
supervision, inspection, and other onsite functions Incldental to the actual construction.

D. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When requlired by federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-federal entities (Sponsors) must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3148) as supplemented by Department of Labor regulations
(28 C.F.R. § 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted

Construction”).

In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not
less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-federal entity (Sponsor) must place a
copy of the current prevailing wage determination Issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity (Sponsor) must report all suspected or reported violations to the federal awarding agency Identified

in the Federal Fund Information Section.

The contracts must also include a provision for compliance with the Copeland "Anti-Kickback” Act (40 U. S. C. 3145),
as supplemented by Department of Labor regulations (29 C.F.R Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides
that each contractor or subrecipient (Sponsor) must be prohlibited from inducing, by any means, any person employed
in the construction, completion, or repair of public work, to give up any part of the compensation to which he or she is
otherwise entitled. The non-Federal entity (Sponsor) must report all suspected or reported violations to the Federal

awarding agency identifled in Section H: Federal Fund Information.

E. Contract Work Hours and Safety Standards Act (40 U.8.C. 3701-3708). Where applicable, all contracts awarded
by the non-federal entlty (Sponsor) in excess of $100,000 that invoive the employment of mechanics or laborers must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (28 C.F.R. Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week of 40 hours, Work in excess of the
standard work week is permissible provided that the worker I8 compensated at a rate of not less than one and a half
times the baslc rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditlons which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materlals or articles ordinarily available on the open market, or contracts for
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transportation or transmission of intelligence.

F. Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 C.F.R § 401.2(a) and the recipient or subrecipient (Sponsor) wishes to enter into a contract with
a small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement,” the recipient or subrecipient
(Sponsor) must comply with the requirements of 37 C.F.R Part 401, "Rights to inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and

any implementing regulations issued by the awarding agency.

Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
in excess of $150,000 must contain a provision that requires the non-

Federal award to agree to comply with all applicable standards, orders or regulations lssued pursuant to the Clean Air
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).
Violations must be reported to the Federal awarding agency identified In Section H: Federal Fund Information and the

Regional Office of the Environmental Protection Agency (EPA).

H. Byrd Anti-Lobbying Amendment (31 U.8.C. 1352). By signing this Agreement, the Sponsor certifies (per the
certification requirements of 31 U.S.C.) that none of the funds that the Sponsor has (directly or indirectly) received or

will receive for this project from the United States or any agency thereof, have been usad or shall be used to engage
in the lobbying of the Federal Government or in litigation against the United States. Such lobbying includes any
influence or attempt to influence an officer or employee of any agency, 8 Merber of Congress, an officer or employee
of Congress, or an employee of a Member of Congrass in connaction with this project. Contractors that apply or bid

for an award exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not
and has not used federal appropriated funds to pay any person or organization for Influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any faderal contract, grant or any other award
covered by 31 U.8.C. 1362. Each tier must also disclose any lobbying with non-federal funds that takes place in
connaction with obtaining any federal award. Such disclosures are forwarded from tier to tier up to the non-federal

award.

. Procurement of Recovered Materials. A non-fedaral entity (Sponsor) that is & state agency or agency of a political
subdivision of a state and Its contractors must comply with section 8002 of the Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act. The requirements of Section 8002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R part 247 that contain the higheat
parcentage of recovered materials practicable, consistent with maintaining a satlsfactory level of competition, where
the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in

the EPA guldelines.

G. Clean Air Act (42 U.S.C. 7401-7671q.) and the
Amended. Contracts and subgrants of amounts

J. Required Insurance. The non-federal entity (Sponsor) must, at a minimum, provide the equivalent Insurance
coverage for real property and equipment acquired or improved with federal funds as provided to proparty owned by
the non-federal entity. Federally-owned property need not be insured unless required by the terms and conditions of

the Federal award (2 C.F.R § 200.310 (2013)).

9 and 12688). The Sponsor must not award a contract to
parties listed on the government-wide exclusions in the System for Award Management (SAM), In accordance with
the Office of Management and Budget (OMB) guidelines at 2 C.F.R § 180 that implement Executive Orders 12540 (3
C.F.R part 1986 Comp,, p. 189) and 12689 (3 C.F.R part 1988 Comp., p. 235), "Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.

K. Debarment and Suspension (Executive Orders 1254

L. Conflict of Interest. Sponsor agrees to abide by the conflict of interest policy and requirements of the federal funding
agency established pursuant to 2 C.F.R 200.

PROVISIONS FOR SALMON RECOVERY FUNDING BOARD PROJECTS

For habitat restoration projects funded in part or whole with federal funds administered by the SRFB the Sponsor shall not
commence with clearing of riparian trees or In-water work unless aither the Sponsor has complied with 50 C.F.R. § 223.203
(b)(8) (2000), limit 8 or until an Endangered Species Act consultation Is finalized In writing by the National Oceanic and
Atmospheric Administration. Violation of this requirement may be grounds for terminating this Agreement. This section shall

not be the basis for any enforcement responsibility by RCO.

ORDER OF PRECEDENCE

This Agreement is entered Into, pursuant to, and under the a
provisions of the Agreement shall be construed to conform to
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between the terms of this Agreement and any applicable statute, rule, or policy or procedure, the confiict shall be resolved by
giving precedence in the following order:

A. Federal law and binding executive orders;
B. Code of federal regulations;
C. Terms and conditions of a grant award to the state from the federal government;

D. Federal grant program policles and procedures adopted by a federal agency that are required to be applied by federal
law,

E. State Constitution, RCW, and WAC;
F. Agreement Terms and Conditlons and Applicable Manuals;

Applicable deed restrictions, and/or governing documents.

®

LIMITATION OF AUTHORITY

Only RCO's Director or RCO's delegate authorized in writing (delegation to be made prior o action) shall have the authority to
alter, amand, modify, or waive any clause or condition of this Agreement; provided that any such alteration, amendment,
modification, or waiver of any clause or condition of this Agreement is not effective or binding unless made as a written
amendment to this Agreement and signed by the RCO Director or delegate.

WAIVER OF DEFAULT

Waiver of any default shall not be deemed to be a waiver of any subsequent default. Waiver or breach of any provision of the
Agresment shall not be deemed to be a waiver of any other or subsequent breach and shall not be construed to be a
modification of the terms of the Agreement unless stated to be such in writing, signed by the director, or the director's
designee, and attached as an amendment to the original Agreement.

APPLICATION REPRESENTATIONS - MISREPRESENTATIONS OR INACCURACY OR BREACH

The Funding Entity (if different from RCO) and RCO rely on the Sponsor’s application in making its determinations as to
ellgibliity for, selection for, and scope of, funding grants. Any misrepresentation, error or inaccuracy in any part of the
application may be deemed a breach of this Agreement.

SPECIFIC PERFORMANCE

RCO may enforce this Agreement by the remedy of specific performance, which means Sponsors' completion of the project
and/or its completion of long-term obligations as described In this Agreement. Howaver, the remedy of specific performance
shall not be the sole or exclusive remedy available to RCO. No remedy available to the RCO shall be deemed exclugive. The
RCO may elect to exercise any, a combination of, or all of the remedies avallable to it under this Agreement, or under any
provision of law, common law, or equity, including but not limited to seeking full or partial repayment of the grant amount paid

and damages.

TERMINATION AND SUSPENSION

The RCO requires strict compliance by the Sponsor with all the tarms of this Agreement including, but not limited to, the
raquirements of the applicable statutes, rules, and RCO pollcies, and with the representations of the Sponsor In its application
for a grant as finally approved by RCO. For federal awards, notification of termination will comply with 2 C.F.R. § 200.340.

A. For Cause.

1) The RCO director may suspend or terminate the obligation to provide funding to the Sponsor under this
Agreement:

a) f the Sponsor breaches any of the Sponsor's obligations under this Agreement,
b) If the Sponsor fails to make progress satisfactory to the RCO director toward completion of the

project by the completion date set out in this Agreement. Included in progress Is adherence to
milestones and other defined deadlines,; or

¢) If the primary and secondary Sponsor(s) cannot mutually agree on the process and actions needed
to implement the project;
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2) Prior to termination, the RCO shall notify the Sponsor in writing of the opportunity to cure. If corrective action
is not taken within 30 days or such other time period that the director approves in writing, the Agreement may
be terminated. In the event of termination, the Sponsor shall be liable for damages or other relief as

authorized by law and/or this Agreement.

3) RCO reserves the right to suspend all or part of the Agreement, withhold further payments, or prohibit the
Sponsor from incurring additional obligations of funds during the investigation of any alleged breach and
pending corrective action by the Sponsor, or a decision by the RCO to terminate the Contract.

B. For Conveniencs. Except as otherwise provided in this Agreement, RCO may, by tan (10) days written notice,
beginning on the second day after the mailing, terminate this Agreement, in whole or in part when itis in the best
interest of the state. If this Agreement is so terminated, RCO shall be liable only for payment required under the terms
of this Agreement prior to the effective date of termination. A claimed termination for cause shall be deemed tobe a

“Termination for Convenlance” if it is determined that:
1) The Sponsor was not In default; or

2) Failure to perform was outside Sponsor's control, fault or negligence.

C. Rights of Remedies of the RCO.

1) The rights and remedies of RCO provided in this Agreement are not exclusive and are in addition to any
other rights and remedies provided by law.

2) In the svent this Agreement is terminated by the director, after any portion of the grant amount has been paid
to the Sponsor under this Agreement , the director may require that any amount paid be repald to RCO for
redeposit into the account from which the funds were derivad. However, any repayment shall be limitad to
the extent it would be Inequitable and represent a manifest injustice in circumstances where the project will
fulflll its fundamental purpose for substantially the entire period of performance and of long-term obligation,

D. Non Avallabllity of Funds. The obligation of the RCO to make payments is contingent on the avaltability of state and
federal funds through leglslative appropriation and state aliotment. if amounts sufficient to fund the grant made under
this Agreement are not appropriated to RCO for expenditure for this Agreement in any biennial fiscal pariod, RCO
ghall not be obligatad to pay any remaining unpaid portion of this grant unless and until the necessary action by the
Legislature or the Office of Financlal Management occurs. If RCO participation is suspended under this section for a
continuous period of one year, RCO's obligation to provide any future funding under this Agreement shall terminate.
Termination of the Agreement under this section is not subject to appeal by the Sponsor.

1) Suspension: The obligation of the RCO to manage contract terms and make payments is contingent upon
the state appropriating state and federal funding each biennium, In the event the gtate Is unable to
appropriate such funds by the first day of each new biennium RCO reserves the right to suspend the
Agresment, with ten (10) days written notice, until such time funds are appropriated. Suspension will mean
all work related to the contract must cease untll such time funds are obfigated to RCO and the RCO provides

notice to continue work.

2) No Walver. The failure or neglect of RCO to require strict compliance with any tarm of this Agresment or to
pursue a remedy provided by this Agreement or by law shall not act as or be construed as a waiver of any
right to fully enforce all rights and obligations set forth in this Agreement and in applicable state or federal law

and regulations.

DISPUTE HEARING

Excapt as may stharwise be provided in this Agreement , when a dispute arises between the Sponsor and the RCO, which
cannot be resolved, either party may request a dispute hearing according to the process set out in this section. Either party's
request for a dispute hearing must be in writing and clearly state:

A. The disputed issues,
B. The relative positions of the parties;

C. The Sponsor's name, address, project title, and the assigned project number.

In order for this section to apply to the resolution of any specific dispute or disputes, the othar party must agree in writing that
the procedure under this section shall be used to resolve those specific issues. The dispute shall be heard by a panel of three
parsons consisting of one person chosen by the Sponsor, one person chosen by the director, and 8 third person chosen by the
two persons initially appointed. If a third person cannot be agreed on, the persons chosen by the Sponsor and director shall be
dismissed and an afternate person chosen by the Sponsor, and one by the director shall be appointed and they shall agree on
a third person. This process shall be repeated until a three person panel Is established.
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Any hearing under this section shall be informal, with the specific processes to be determined by the disputes panel according
to the nature and complexity of the issues involved. The process may be solely based on written material if the parties so
agree. The disputes panel shall be governed by the provisions of this Agreement In deciding the disputes.

The partles shall be bound by the majority declsion of the dispute panelists, unless the remedy directed by that panel is
beyond the authority of either or both parties to perform, as necessary, or is otherwise unlawful.

Request for a disputes hearing under this section by either party shall be delivered or mailed to the other party. The request
shall be delivered or mailed within thirty (30) days of the date the requesting party has received notice of the action or position
of the other parly which it wishes to dispute. The written agresment to use the process under this section for resolution of
those issues shall be delivered or mailed by the receiving party to the requesting party within thirty (30) days of receipt by the

recelving party of the request.

All costs assoclated with the implementation of this process shall be shared equally by the parties.

ATTORNEYS’ FEES
In the event of litigation or other action brought to enforce contract terms, each party agrees to bear its own attorney fees and

costs.

GOVERNING LAW/VENUE

This Agreement shall be construed and interpreted in accordance with the laws of the State of Washington. In the event of a
lawsuit involving this Agreement, venus shall be in Thurston County Superior Court if legally proper; otherwise venue shall be
in the Superior Court of a county where the project is situated, if venue there is legally proper, and if not, in a county where
venue is legally proper. The Sponsor, by execution of this Agreement acknowledges the jurisdiction of the courts of the State

of Washington.

SEVERABILITY
The provisions of this Agreement are intended to be severable. If any term or provision Is lllegal or invalid for any reason
whatsoever, such illegality or invalidity shall not affect the validity of the remainder of the Agreement.

END OF AGREEMENT
This Is the end of the agreement.
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L4 wasmnaron siate ‘ RCO Project Agreement

m Recreation and

Conservation Office

Project Sponsor: Jefferson County Public Health Project Number: 18-1227A
Project Title: Lower Big Quilcene Floodplain Acquisitions 2018 Approval Date: 07/01/2019

PARTIES OF THE AGREEMENT

This Recreation and Conservation Office Agreement (Agreement) is entered into between the State of Washington by and
through the Salmon Recovery Funding Board (SRFB or funding board) and the Recreation and Conservation Office (RCO),
P.O. Box 40917, Olympia, Washington 98504-0917 and Jefferson County by and through the Jefferson County Public Health
(Sponsor, and primary Sponsor), 615 Sheridan St, Port Townsend, WA 98368, and shall be binding on the agents and all
persons acting by or through the parties.

The Sponsor’s Data Universal Numbering System (DUNS) Number is 184826790.

All Sponsors are equally and independently subject to all the conditions of this Agreement except those conditions that
expressly apply only to the primary Sponsor.

Per the Applicant Resolution/Authorizations submitted by all sponsors (and on file with the RCO), the identified Authorized
Representative(s)/Agent(s) have full authority to legally bind the Sponsor(s) regarding all matters related to the project,
including but not limited to, full authority to: (1) sign a grant application for grant assistance, (2) enter into this project
agreement on behalf of the Sponsor(s) (including indemnification and waiver of sovereign immunity, if applicable, as provided
therein), (3) enter any amendments thereto on behalf of the Sponsors, and (4) make any decisions and submissions required
with respect to the project. Agreements and amendments must be signed by the Authorized Representative/Agent(s) of all
sponsors, unless otherwise allowed in Amendments and Agreement Section.

If a Sponsor wishes to change its Authorized Representative/Agent as identified on the original signed Applicant
Resolution/Authorization, the Sponsor has the obligation to provide to RCO in writing a new Applicant Resolution/Authorization
signed by its governing body. Unless a new Applicant Resolution/Authorization has been provided, RCO will be entitied to rely
upon the fact that the current Authorized Representative/Agent has the authority to bind the Sponsor to the Agreement
(including any amendments thereto) and decisions related to implementation of the Agreement.

For the purposes of this Agreement, as well as for grant management purposes with RCO, only the primary Sponsor may act
as a fiscal agent to obtain reimbursements (See PROJECT REIMBURSEMENTS Section).

PURPOSE OF AGREEMENT

This Agreement sets out the terms and conditions by which a grant is made from the State Building Construction Account of
the State of Washington. The grant is administered by the Recreation and Conservation Office (RCO).

DESCRIPTION OF PROJECT

This project will acquire and protect floodplain properties on the floodplain of the Big Quilcene River that are essential to
implementing a preferred restoration design to restore spawning habitat in the lower Big Quilcene River for Hood Canal
summer chum and habitat-forming processes by removing existing structures and improvements and restoring native riparian
vegetation on key floodplain properties

The restoration design currently being developed by Hood Canal Salmon Enhancement Group (HCSEG) and its partners
includes "actions that will allow the river to reconnect to historic floodplain areas and that is consistent with community needs
and benefits."

An important design element is a new road and bridge alignment to accommodate a functional channel migration zone.
Relocating the existing Linger Longer Bridge and transportation corridor upstream to the vicinity of Rodgers St. would likely
help maximize opportunities to reconnect the floodplain and restore habitat.

This project will work directly with potential willing landowners to accomplish the acquisitions necessary to implement the
restoration design up to the limit of available funds and, in combination with other RCO-funded County acquisition projects,
this project will acquire two or more properties or property interests.

PERIOD OF PERFORMANCE

The period of performance begins on July 1, 2019 (project start date) and ends on June 30, 2021 (project end date). No
allowable cost incurred before or after this period is eligible for reimbursement unless specifically provided for by written

amendment or addendum to this Agreement, or specifically provided for by applicable RCWs, WACs, and any applicable RCO ¢

manuals as of the effective date of this Agreement.
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The Sponsor must request extensions of the period of performance at least 60 days before the project end date.

STANDARD TERMS AND CONDITIONS INCORPORATED
The Standard Terms and Conditions of the Agreement are hereby incorporated by reference as part of this Agreement.

LONG-TERM OBLIGATIONS

For this acquisition project, the sponsor’s on-going obligations shall be in perpetuity and shall survive the
completion/termination of this Project Agreement unless otherwise identified in the Agreement or as approved by the funding
board. It is the intent of the funding board’s conversion policy (see the Long-Term Obligations Of The Project Sponsors
section) that all lands acquired and or facilities and areas developed, renovated, or restored with funding assistance remain in
the public domain in perpetuity.

PROJECT FUNDING

The total grant award provided for this project shall not exceed $300,000.00. The RCO shall not pay any amount beyond that
approved for grant funding of the project and within the percentage as identified below. The Sponsor shall be responsible for
all total project costs that exceed this amount. The minimum matching share provided by the Sponsor shall be as indicated
below:

Percentage Dollar Amount  Source of Funding
SRFB - Puget Sound Acq. & Restoration 84.63% $300,000.00 State
Project Sponsor 16.37% $54,500.00
Total Project Cost 100.00% $354,500.00

FEDERAL FUND INFORMATION

This project is match to the following federal funding source(s) and the same provisions apply as if this project were funded by
the federal funding source(s) as a federal subaward:

Federal Agency: US Environmental Protection Agency

Catalog of Federal Domestic Assistance Number and Name: 66.456 - PSP

Federal Award Identification Number: CE-01J31901

Federal Fiscal Year: 2017

Federal Award Date: 09/08/2017

Total Federal Award: $17,438,600

Federal Award Project Description: This Base Grant is for the Puget Sound National Estuary Program. This backbone
organization role includes: Program level financial management; researching funding opportunities; providing program match
for local and tribal capacity grants; demonstrating sound fiscal management practices; Administering the Partnership’s Boards
and partners in the development of the Action Agenda; Supporting direct public engagement; Coordinating and implementing a
strategic science program to support Puget Sound ecosystem recovery; Ecosystem Assessment and Monitoring; and
Reporting on outputs and outcomes.

This funding is not research and development (R&D).

If the Sponsor’s total federal expenditures are $750,000 or more during the Sponsor’s fiscal-year, the Sponsor is required to
have a federal single audit conducted for that year in compliance with 2 C.F.R. Part 200, Sub Part F-Audit Requirements,
Section 500 (2013). The Sponsor must provide a copy of the final audit report to RCO within nine months of the end of the
Sponsor’s fiscal year, unless a longer period is agreed to in advance by the federal agency identified in this section.

RCO may suspend all reimbursements if the Sponsor fails to timely provide a single federal audit; further the RCO reserves
the right to suspend any and all RCO Agreement(s) with the Sponsor if such noncompliance is not promptly cured.

RIGHTS AND OBLIGATIONS INTERPRETED IN LIGHT OF RELATED DOCUMENTS

Al rights and obligations of the parties under this Agreement are further specified in and shall be interpreted in light of the
Sponsor’s application and the project summary and eligible scope activities under which the Agreement has been approved as
well as documents produced in the course of administering the Agreement, including the eligible scope activities, the
milestones report, progress reports, and the final report. Provided, to the extent that information contained in such documents
is irreconcilably in conflict with this Agreement, it shall not be used to vary the terms of the Agreement, unless those terms are
shown to be subject to an unintended error or omission. This “Agreement” as used here and elsewhere in this document,
unless otherwise specifically stated, has the meaning set forth in the definitions of the Standard Terms and Conditions.
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AMENDMENTS TO AGREEMENT

Except as provided herein, no amendment (including without limitation, deletions) of any of the terms or conditions of this
Agreement will be effective unless provided in writing signed by all parties. Extensions of the period of performance and minor
scope adjustments consented to in writing (including email) by the Sponsor need only be signed by RCO'’s director or
designee, unless otherwise provided for in another agreement a Sponsor has with the RCO. This exception does not apply to
a federal government Sponsor or a Sponsor that requests and enters into a formal amendment for extensions or minor scope
adjustments.

It is the responsibility of a Sponsor to ensure that any person who signs an amendment on its behalf is duly authorized to do
s0, and such signature shall be binding on the Sponsor if the representative/agent signing has been authorized to do so by
Applicant Resolution/Authorization provided to the RCO and such Applicant Resolution/Authorization has not been withdrawn
by the governing body in a subsequent resolution.

Any amendment to this Agreement, unless otherwise expressly stated, shall be deemed to include all current federal, state,
and local government laws and rules, and policies applicable and active and published in the applicable RCO manuals or on
the RCO website in effect as of the effective date of the amendment, without limitation to the subject matter of the amendment.
Provided, any update in law, rule, policy or a manual that is incorporated as a result of an amendment shall apply only
prospectively and shall not require that an act previously done in compliance with existing requirements be redone.

COMPLIANCE WITH APPLICABLE STATUTES, RULES, AND POLICIES

This Agreement is governed by, and the sponsor shall comply with, all applicable state and federal laws and regulations,
applicable RCO manuals as identified below, and any applicable federal program and accounting rules effective as of the date
of this Agreement, and with respect to any amendments to this Agreement, as of the effective date of that amendment.
Provided, any update in law, rule, policy or a manual that is incorporated as a result of an amendment shall apply only
prospectively and shall not require that an act previously done in compliance with existing requirements be redone.

For the purpose of this Agreement, WAC Title 420, SRFB policies, and shall apply as terms of this Agreement.

For the purpose of this Agreement, the following RCO manuals are deemed applicable and shall apply as terms of this
Agreement:

e  Acquisition Projects - Manual 3

+ Long Term Obligations - Manual 7

e« Reimbursements - Manual 8

e Salmon Recovery Grants - Manual 18

SPECIAL CONDITIONS

Cultural Resource Survey Required: Pursuant to the Governor's Executive Order (EQ) 05-05, the Recreation and
Conservation Office is required to consult with Native American tribes and the Department of Archaeology and Historic
Preservation to determine each project’s potential for impacting cultural resources and if further investigation or mitigating
measures are necessary for it to proceed. RCO has completed this consultation and a cultural resources survey is required.
Please see PRISM attachment #379480.

AGREEMENT CONTACTS

The parties will provide all written communications and notices under this Agreement to the mail address or the email address
listed below if not both:

Sponsor Project Contact RCO Contact

Tami Pokorny Josh Lambert

Natural Resources Specialist Natural Resources Building
615 Sheridan St PO Box 40917

Port Townsend, WA 98368 Olympia, WA 98504-0917
tpokorny@co.jefferson.wa.us Josh.Lambert@rco.wa.gov

These addresses and contacts shall be effective until receipt by one party from the other of a written notice of any change.
Decisions relating to the Agreement must be made by the Authorized Representative/Agent, who may or may not be the
Project Contact for purposes of notices and communications.
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ENTIRE AGREEMENT

This Agreement, with all amendments and attachments, constitutes the entire Agreement of the parties. No other
understandings, oral or otherwise, regarding this Agreement shall exist or bind any of the parties.

EFFECTIVE DATE

This Agreement, for project 18-1227, shall be subject to the written approval of the RCO’s authorized representative and shall
not be effective and binding until the date signed by both the sponsor and the RCO, whichever is later (Effective Date).
Reimbursements for eligible and allowable costs incurred within the period of performance identified in the PERIOD OF
PERFORMANCE Section are allowed only when this Agreement is fully executed and an original is received by RCO.

The Sponsor has read, fully understands, and agrees to be bound by all terms and conditions as set forth in this Agreement
and the STANDARD TERMS AND CONDITIONS OF THE RECREATION AND CONSERVATION OFFICE AGREEMENT.
The signators listed below represent and warrant their authority to bind the parties to this Agreement.

Jefferson County Publig,He 3

o A

Name (printed):

Title: | i"/’{} ?;'}5'?;;:"/ (i | ATy gO(’C

| Date: C// 23 // 3

State of Washington Recreation and Conservation Office
On behalf of the Salmon Recovery Funding Board (SRFB or funding board)
By: /\f

AR A S ; 6@'&:% Date: q/ %A{ 9

Kaleen Cottingham
Director
Recreation and Conservation Office

Pre-approved as to form:

By: 5‘-‘"- ;"' Co Date: 01/01/2019

Assistant Attorney General

RECEIVED

SEP 2 176119

Approved ag tq forrg only:
w I ﬁ.ﬁ..zwgr:—‘:——m Kiate: 274
RECREAT M conre RN OFTIC Philip C. Hunsucker, Chief Civil Deputy Prosecuting Attorney

Jefferson County Prosecuting Attorney'’s Office
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~5 WASHINGTON STATE oty P i RCO PrOjeCt Agreement
Recreation and
Conservation Office

Project Sponsor: Jefferson County Public Health Project Number: 18-1227A
Project Title: Lower Big Quilcene Floodplain Acquisitions 2018 Approval Date: 07/01/2019

Eligible Scope Activities

ELIGIBLE SCOPE ACTIVITIES

Acquisition Metrics

Property: Baughman (Worksite #1, Lower Big Quilcene
Floodplain)

Property: Davidson (Worksite #1, Lower Big Quilcene
Floodplain)

Real Property Acquisition

Land
Acres by Acreage Type (fee simple):
Riparian 4.16
Riparian 8.45
Existing structures on site: No structures on site
Existing structures on site: Structures to be demolished
Incidentals

Agency Indirect (Acq)
Appraisal

Appraisal Review

Boundary line adjustment
Closing, Recording, Taxes, Title

Cultural resources (Acq)

Demolition
Buildings / structures to be demolished: Undefined at this time
Buildings / structures to be demolished: undefined

Environmental Audits

Noxious weed control
Acres treated for noxious weeds by method:

Chemical 4.00
Chemical 6.00
Relocation
Signs (Acq)

-t

Number of permanent signs that identify site and funding partners:

Survey (Acq)
Administrative Costs (Acq)

Administrative costs (Acq)

Worksite #1, Lower Big Quilcene Floodplain
Targeted salmonid ESU/DPS (A.23): Chum Salmon-Hood Canal Summer-run ESU,
Coho Salmon-Puget Sound/Strait of Georgia
ESU, Steelhead-Puget Sound DPS

Targeted species (non-ESU species): Cutthroat
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Miles of Stream and/or Shoreline Treated or Protected (C.0.b): 0.28
Project Identified In a Plan or Watershed Assessment (C.0.c): Hood Canal Summer Chum ESA Restoration
; Plan 01/11/05 WRIA 17 Salmon Habitat

Limiting Factors Analysis 1/01/02 Big
Quilcene Watershed Analysis USFS/WSDNR
01/01/1994 Big Quilcene River Linger Longer
Reach Feasibility Study and Action Plan
06/2005 PSNERP Strategic Restoration
Conceptual Engineering - Final Design Report
Revised 2012; Big Quilcene Restoration
Design Preferred Alternative - HCSEG 2017

Type Of Monitoring (C.0.d.1): None
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- -~ RCO Project Agreement

o VA WASHINGTON $TATE

m- Recreation and

Conservation Office
Project Sponsor: Jefferson County Public Health Project Number: 18-1227A
Project Title: Lower Big Quilcene Floodplain Acquisitions 2018 Approval Date: 07/01/2019

Project Milestones

PROJECT MILESTONE REPORT

Complete Milestone Target Date Comments/Description
Project Start 07/01/2019
Progress Report Due 09/30/2019
Annual Project Billing Due 10/01/2019
Order Appraisal Review(s) 11/01/2019
Order Appraisal(s) 11/01/2019
Purchase Agreement Signed 02/01/2020
Progress Report Due 03/30/2020
Cuitural Resources Complete 04/01/2020 Cultural Resources Survey required. See
instruction in letter dated February 2019.
Acquisition Closing 06/01/2020
Environmental Assess Complete 06/01/2020
Recorded Land Survey to RCO 06/01/2020
Recorded Acq Documents to RCO 07/01/2020
Progress Report Due 09/30/2020
Annual Project Billing Due 10/01/2020
Demolition Complete 11/01/2020
Progress Report Due 03/30/2021
Noxious Weed Control Complete 05/30/2021
Stewardship Plan to RCO 06/01/2021
RCO Final Inspection 06/30/2021
Agreement End Date 06/30/2021
Final Billing Due 06/30/2021
Final Report Due 06/30/2021
Funding Acknowl! Sign Posted 06/30/2021

RCO: 18-1227 Revision Date: 1/1/2019 Page 7 of 27



- CINE oo RCO Project Agreement

.y WA SR
z Recreation and
y Conservation Office
Project Sponsor: Jefferson County Public Health ) Project Number: 18-1227A
Project Title: Lower Big Quilcene Floodplain Acquisitions 2018 Approval Date: 07/01/2019

Standard Terms and Conditions of the Recreation and
Conservation Office
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STANDARD TERMS AND CONDITIONS EFFECTIVE DATE
This agreement reflects Standard Terms and Conditions as of 07/02/2019.

CITATIONS, HEADINGS AND DEFINITIONS

A

Any citations referencing specific documents refer to the current version on the effective date of this Agreement or the
effective date of any amendment thereto.

Headings used in this Agreement are for reference purposes only and shall not be considered a substantive part of
this Agreement.

Definitions. As used throughout this Agreement, the following terms shall have the meaning set forth below:

acquisition project — A project that purchases or receives a donation of fee or less than fee interests in real property.
These interests include, but are not limited to, conservation easements, access/trail easements, covenants, water
rights, leases, and mineral rights.

Agreement or project agreement — The document entitled “Recreation and Conservation Office Agreement”
accepted by all parties to the present project and transaction, including without limitation the Standard Terms and
Conditions of the Recreation and Conservation Office Agreement, all attachments, addendums, and amendments,
and any intergovernmental agreements or other documents that are incorporated into the Agreement subject to any
limitations on their effect .

applicable manual(s) -- A manual designated in this Agreement to apply as terms of this Agreement, subject to
substitution of the “RCO director” for instances where the term “board” occurs.

applicable WAC(s) -- Designated chapters or provisions of the Washington Administrative Code that are deemed
under this Agreement to apply as terms of the Agreement, subject to substitution of the “RCO director” for instances
where the term “board” occurs.

applicant — Any party that meets the qualifying standards, including deadlines, for submission of an application
soliciting a grant of funds administered by RCO.

application — The documents and other materials that an applicant submits to the RCO to support the applicant's
request for grant funds; this includes materials required for the “Application” in the RCO’s automated project
information system, and other documents as noted on the application checklist including but not limited to legal
opinions, maps, plans, evaluation presentations and scripts.

Authorized Representative/Agent — A Sponsor’s agent (employee, political appointee, elected person, etc.)
authorized to be the signatory of this Agreement and any amendments requiring a Sponsor signature. This person
has the signature authority to bind the Sponsor to this Agreement, grant, and project.

C.F.R. — Code of Federal Regulations

contractor — An entity that receives a contract from a Sponsor related to performance of work or another obligation
under this Agreement.

conversion — A conversion occurs 1) when facilities acquired, developed, renovated or restored within the project
area are changed to a use other than that for which funds' were approved, without obtaining prior written formal RCO
or board approval, 2) when property interests are conveyed to a third party not otherwise eligible to receive grants in
the program from which funding was approved without obtaining prior written formal RCO or board approval, or 3)
when obligations to operate and maintain the funded property are not complied with after reasonable opportunity to
cure.

director — The chief executive officer of the Recreation and Conservation Office or that person’s designee.
effective date — The date when the signatures of all parties to this agreement are present in the agreement.
equipment — Tangible personal property (including information technology systems) having a useful service life of
more than one year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization level

established by the Sponsor or $5,000 (2 C.F.R. § 200.33 (2013)).

funding board or board — The Washington State Recreation and Conservation Funding Board, or the Washington
State Salmon Recovery Funding Board. Or both as may apply.
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Funding Entity — the entity that approves the project that is the subject to this Agreement.

grant program — The source of the grant funds received. May be an account in the state treasury, or a grant category
within a larger grant program, or a federal source.

indirect cost — Costs incurred for a common or joint purpose benefitting more than one cost objective, and not
readily assignable to the cost objectives specifically benefitted, without effort disproportionate to the results achieved
(2 C.F.R. § 200.56 (2013)).

long-term compliance period — The period of time after the project end date or end of the period of performance
(depending on the project types and grant program). During this period, the Sponsor has continuing obligations under

the Agreement. This period may have a nonspecific end date (in perpetuity) or an expressly specified number of
years.

long-term obligations — Sponsor’s obligations after the project end date, as specified in the Agreement and
applicable regulations and policies.

match or matching share — The portion of the total project cost provided by the Sponsor.

milestone — An important event with a defined date to track an activity related to implementation of a fu nded project
and monitor significant stages of project accomplishment.

Office — Means the Recreation and Conservation Office or RCO.

pass-through entity — A non-Federal entity that provides a subaward to a subrecipient to carry out part of a Federal
program (2 C. F. R. § 200.74 (2013)). If this Agreement is a federal subaward, RCO is the pass-through entity.

period of performance — The period beginning on the project start date and ending on the project end date.
pre-agreement cost — A project cost incurred before the period of performance.

primary Sponsor — The Sponsor who is not a secondary Sponsor and who is specifically identified in the Agreement
as the entity to which RCO grants funds to and authorizes and requires to administer the grant. This administration
includes but is not limited to acting as the fiscal agent for the grant (e.g. requesting and accepting reimbursements,
submitting reports). Primary Sponsor includes its officers, employees, agents and successors.

project — An undertaking that is, or may be, funded in whole or in part with funds administered by RCO.

project area - A geographic area that delineates a grant assisted site which is subject to project agreement
requirements.

project cost — The total allowable costs incurred under this Agreement and all required match share and voluntary
committed matching share, including third-party contributions (see also 2 C.F.R. § 200.83 (2013) for federaly funded
projects).

project end date — The specific date identified in the Agreement on which the period of performance ends, as may
be changed by amendment. This date is not the end date for any long-term obligations.

project start date — The specific date identified in the Agreement on which the period of performance starts.

RCO - Recreation and Conservation Office — The state agency that administers the grant that is the subject of this
Agreement. RCO includes the director and staff.

reimbursement — RCO’s payment of funds from eligible and allowable costs that have already been paid by the
Sponsor per the terms of the Agreement.

renovation project — A project intended to improve an existing site or structure in order to increase its useful service
life beyond current expectations or functions. This does not include maintenance activities to maintain the facility for
its originally expected useful service life.

RCW — Revised Code of Washington

secondary Sponsor — One of two or more Sponsors who is not a primary Sponsor. Only the primary Sponsor may
be the fiscal agent for the project.

Sponsor — A Sponsor is an organization that is listed in and has signed this Agreement.

Sponsor Authorized Representative/Agent — A Sponsor's agent (employee, political appointee, elected person,
etc.) authorized to be the signatory of this Agreement and any amendments requiring a Sponsor signature. This
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person has the signature authority to bind the Sponsor to this Agreement, grant, and project.
SRFB - Salmon Recovery Funding Board

subaward — Funds allocated to the RCO from another organization, for which RCO makes available to or assigns to
another organization via this Agreement. Also, a subaward may be an award provided by a pass-through entity to a
subrecipient for the subrecipient to carry out part of any award received by the pass-through entity. It does not include
payments to a contractor or payments to an individual that is a beneficiary of a federal or other program. A subaward
may be provided through any form of legal agreement, including an agreement that the pass-through entity considers
a contract. Also see 2 C.F.R. § 200.92 (2013). For federal subawards, a subaward is for the purpose of carrying out a
portion of a Federal award and creates a federal assistance relationship with the subrecipient (2 C.F.R. § 200.330
(2013)). If this Agreement is a federal subaward, the subaward amount is the grant program amount in the Project
Funding Section.

subrecipient — Subrecipient means an entity that receives a subaward. For non-federal entities receiving federal
funds, a subrecipient is an entity that receives a subaward from a pass-through entity to carry out part of a federal
program; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a
recipient of other federal awards directly from a federal awarding agency (2 C.F.R. § 200.93 (2013)). If this
Agreement is a federal subaward, the Sponsor is the subrecipient.

useful service life — Period during which an asset or property is expected to be useable for the purpose it was
acquired, developed, renovated, and/or restored per this Agreement.

WAC — Washington Administrative Code.

PERFORMANCE BY THE SPONSOR

The Sponsor shall undertake the project as described in this Agreement, and in accordance with the Sponsor's proposed
goals and objectives described in the application or documents submitted with the application, all as finally approved by the
RCO. All submitted documents are incorporated by this reference as if fully set forth herein.

Timely completion of the project and submission of required documents, including progress and final reports, is important.
Failure to meet critical milestones or complete the project, as set out in this Agreement, is a material breach of the Agreement.

ASSIGNMENT

Neither this Agreement, nor any claim arising under this Agreement, shall be transferred or assigned by the Sponsor without
prior written consent of the RCO.

RESPONSIBILITY FOR PROJECT

While RCO administers the grant that is the subject of this Agreement, the project itself remains the sole responsibility of the
Sponsor. The RCO and Funding Entity (if different from the RCO) undertakes no responsibilities to the Sponsor, or to any third
party, other than as is expressly set out in this Agreement . The responsibility for the implementation of the project is solely
that of the Sponsor, as is the responsibility for any claim or suit of any nature by any third party related in any way to the
project. When a project is Sponsored by more than one entity, any and all Sponsors are equally responsible for the project and
all post-completion stewardship responsibilities and long-term obligations unless otherwise stated in this Agreement.

The RCO has no responsibility for reviewing, approving, overseeing or supervising design or construction of the project and
leaves such review, approval, oversight and supervision exclusively to the Sponsor and others with expertise or authority. In
this respect, the RCO will act only to confirm at a general, lay, and nontechnical level, solely for the purpose of compliance and
payment and not for safety or suitability, that the project has apparently been completed as per the Agreement.

INDEMNIFICATION

The Sponsor shall defend, indemnify, and hold the State and its officers and employees harmless from all claims, demands, or
suits at law or equity arising in whole or in part from the actual or alleged acts, errors, omissions or negligence in connection
with this Agreement (including without limitation all work or activities thereunder), or the breach of any obligation under this
Agreement by the Sponsor or the Sponsor’s agents, employees, contractors, subcontractors, or vendors, of any tier, or any
other persons for whom the Sponsor may be legally liable.

Provided that nothing herein shall require a Sponsor to defend or indemnify the State against and hold harmless the State
from claims, demands or suits based solely upon the negligence of the State, its employees and/or agents for whom the State
is vicariously liable.

Provided further that if the claims or suits are caused by or result from the concurrent negligence of (a) the Sponsor or the
Sponsor’s agents, employees, contractors, subcontractors or vendors, of any tier, or any other persons for whom the Sponsor
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is legally liable, and (b) the State its employees and agents for whom it is vicariously liable, the indemnity obligation shall be
valid and enforceable only to the extent of the Sponsor’s negligence or the negligence of the Sponsor’s agents, employees,
contractors, subcontractors or vendors, of any tier, or any other persons for whom the Sponsor may be legally liable.

This provision shall be included in any agreement between Sponsor and any contractors, subcontractor and vendor, of any
tier.

The Sponsor shall also defend, indemnify, and hold the State and its officers and employees harmless from all claims,
demands, or suits at law or equity arising in whole or in part from the alleged patent or copyright infringement or other
allegedly improper appropriation or use of trade secrets, patents, proprietary information, know-how, copyright rights or
inventions by the Sponsor or the Sponsor’s agents, employees, contractors, subcontractors or vendors, of any tier, or any
other persons for whom the Sponsor may be legally liable, in performance of the work under this Agreement or arising out of
any use in connection with the Agreement of methods, processes, designs, information or other items furnished or
communicated to the State, its agents, officers and employees pursuant to the Agreement. Provided, this indemnity shall not
apply to any alleged patent or copyright infringement or other allegedly improper appropriation or use of trade secrets, patents,
proprietary information, know-how, copyright rights or inventions resulting from the State’s, its agents’, officers’ and
employees’ failure to comply with specific written instructions regarding use provided to the State, its agents, officers and
employees by the Sponsor, its agents, employees, contractors, subcontractors or vendors, of any tier, or any other persons for
whom the Sponsor may be legally liable.

As part of its obligations provided above, the Sponsor specifically assumes potential liability for actions brought by the
Sponsor's own employees or its agents against the State and, solely for the purpose of this indemnification and defense, the
Sponsor specifically waives any immunity under the state industrial insurance law, RCW Title 51.

The funding board and RCO are included within the term State, as are all other agencies, departments, boards, councils,
committees, divisions, bureaus, offices, societies, or other entities of state government.

INDEPENDENT CAPACITY OF THE SPONSOR

The Sponsor and its employees or agents performing under this Agreement are not officers, employees or agents of the RCO
or Funding Entity. The Sponsor will not hold itself out as nor claim to be an officer, employee or agent of the RCO or the
Funding Entity, or of the state of Washington, nor will the Sponsor make any claim of right, privilege or benefit which would
accrue to an employee under RCW 41.06.

The Sponsor is responsible for withholding and/or paying employment taxes, insurance, or deductions of any kind required by
federal, state, and/or local laws.

CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, RCO may, in its sole discretion, by written
notice to the Sponsor terminate this Agreement if it is found after due notice and examination by RCO that there is a violation
of the Ethics in Public Service Act, RCW 42.52; or any similar statute involving the Sponsor in the procurement of, or
performance under, this Agreement.

In the event this Agreement is terminated as provided herein, RCO shall be entitled to pursue the same remedies against the
Sponsor as it could pursue in the event of a breach of the Agreement by the Sponsor. The rights and remedies of RCO
provided for in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or this
Agreement.

COMPLIANCE WITH APPLICABLE LAW

In implementing the Agreement, the Sponsor shall comply with all applicable federal, state, and local laws (including without
limitation all applicable ordinances, codes, rules, and regulations). Such compliance includes, without any limitation as to other
applicable laws, the following laws:

A. Nondiscrimination Laws. The Sponsor shall comply with all applicable federal, state, and local nondiscrimination
laws and/or policies, including but not limited to: the Americans with Disabilities Act; Civil Rights Act; and the Age
Discrimination Act. In the event of the Sponsor’s noncompliance or refusal to comply with any nondiscrimination law
or policy, the Agreement may be rescinded, cancelled, or terminated in whole or in part, and the Sponsor may be
declared ineligible for further grant awards from the RCO or Funding Entity. The Sponsor is responsible for any and
all costs or liability arising from the Sponsor’s failure to so comply with applicable law. Except where a
nondiscrimination clause required by a federal funding agency is used, the Sponsor shall insert the following
nondiscrimination clause in each contract for construction of this project:

"During the performance of this contract, the contractor agrees to comply with all federal and state nondiscrimination
laws, regulations and policies.”
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B. Secular Use of Funds. No funds awarded under this grant may be used to pay for any religious activities, worship, or
instruction, or for lands and facilities for religious activities, worship, or instruction. Religious activities, worship, or
instruction may be a minor use of the grant supported recreation and conservation land or facility.

C. Wages and Job Safety. The Sponsor agrees to comply with all applicable laws, regulations, and policies of the
United States and the State of Washington or other jurisdiction which affect wages and job safety. The Sponsor
agrees when state prevailing wage laws (RCW 39.12) are applicable, to comply with such laws, to pay the prevailing
rate of wage to all workers, laborers, or mechanics employed in the performance of any part of this contract, and to
file a statement of intent to pay prevailing wage with the Washington State Department of Labor and Industries as
required by RCW 39.12.40. The Sponsor also agrees to comply with the provisions of the rules and regulations of the
Washington State Department of Labor and Industries .

D. Archaeological and Cultural Resources. RCO facilitates the review of applicable projects for potential impacts to
archaeological sites and state cultural resources. The Sponsor must assist RCO in compliance with Governor's
Executive Order 05-05 or the National Historic Preservation Act before and after initiating ground-disturbing activity or
construction, repair, installation, rehabilitation, renovation, or maintenance work on lands, natural resources, or
structures. The funding board requires documented compliance with Executive Order 05-05 or Section 106 of the
National Historic Preservation Act, whichever is applicable to the project. If a federal agency declines to consult, the
Sponsor shall comply with the requirements of Executive Order 05-05. In the event that archaeological or historic
materials are discovered during project activities, work in the location of discovery and immediate vicinity must stop
instantly, the area must be secured, and notification must be provided to the following: concerned Tribes’ cultural staff
and cultural committees, RCO, and the State Department of Archaeology and Historic Preservation. If human remains
are discovered during project activity, work in the location of discovery and immediate vicinity must stop instantly, the
area must be secured, and notification provided to the concerned Tribe's cultural staff and cultural committee, RCO,
State Department of Archaeology, the coroner and local law enforcement in the most expeditious manner possible
according to RCW 68.50.

E. Restrictions on Grant Use. No part of any funds provided under this grant shall be used, other than for normal and
recognized executive-legislative relationships, for publicity or propaganda purposes, or for the preparation,
distribution, or use of any kit, pamphlet, booklet, publication, radio, television, or video presentation designed to
support or defeat legislation pending before the U.S. Congress or any state legislature.

No part of any funds provided under this grant shall be used to pay the salary or expenses of any Sponsor, or agent
acting for such Sponsor, related to any activity designed to influence legislation or appropriations pending before the
U.S. Congress or any state legislature.

F. Debarment and Certification. By signing the Agreement with RCO, the Sponsor certifies that neither it nor its
principals nor any other lower tier participant are presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded from participation in this transaction by Washington State Labor and Industries.
Further, the Sponsor agrees not to enter into any arrangements or contracts related to this Agreement with any party
that is on Washington State Department of Labor and Industries’ “Debarred Contractor List."

RECORDS

A. Digital Records. If requested by RCO, the Sponsor must provide a digital file(s) of the project property and funded
project site in a format specified by the RCO.

B. Maintenance. The Sponsor shall maintain books, records, documents, data and other evidence relating to this
Agreement and performance of the services described herein, including but not limited to accounting procedures and
practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance
of this Agreement. Sponsor shall retain such records for a period of six years from the date RCO deems the project
complete, as defined in the PROJECT REIMBURSEMENTS Section. If any litigation, claim or audit is started before
the expiration of the six (6) year period, the records shall be retained until all litigation, claims, or audit findings
involving the records have been resolved.

C. Access to Records and Data. At no additional cost, the records relating to the Agreement, including materials
generated under the Agreement, shall be subject at all reasonable times to inspection, review or audit by RCO,
personnel duly authorized by RCO, the Office of the State Auditor, and federal and state officials so authorized by
law, regulation or agreement. This includes access to all information that supports the costs submitted for payment
under the grant and all findings, conclusions, and recommendations of the Sponsor’s reports, including computer
models and methodology for those models.

D. Public Records. Sponsor acknowledges that the RCO is subject to RCW 42.56 and that this Agreement and any
records Sponsor submits or has submitted to the State shall be a public record as defined in RCW 42.56. RCO
administers public records requests per WAC 286-06 and 420-04 (which ever applies). Additionally, the Sponsor
agrees to disclose any information in regards to the expenditure of that funding as if the project sponsor were subject
to the requirements of chapter 42.56 RCW. By submitting any record to the State, Sponsor understands that the State
may be requested to disclose or copy that record under the state public records law, currently codified at RCW 42.56.
The Sponsor warrants that it possesses such legal rights as are necessary to permit the State to disclose and copy
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such document to respond to a request under state public records laws. The Sponsor hereby agrees to release the
State from any claims arising out of allowing such review or copying pursuant to a public records act request, and to
indemnify against any claims arising from allowing such review or copying and pay the reasonable cost of state’s
defense of such claims.

PROJECT FUNDING
A. Authority. This Agreement and funding is made available to Sponsor through the RCO.

B. Additional Amounts. The RCO or Funding Entity shall not be obligated to pay any amount beyond the dollar amount
as identified in this Agreement, unless an additional amount has been approved in advance by the RCO director and
incorporated by written amendment into this Agreement .

C. Before the Agreement. No expenditure made, or obligation incurred, by the Sponsor before the project start date
shall be eligible for grant funds, in whole or in part, unless specifically provided for by the RCO director, such as a
waiver of retroactivity or program specific eligible pre-Agreement costs. For reimbursements of such costs, this
Agreement must be fully executed and an original received by RCO. The dollar amounts identified in this Agreement
may be reduced as necessary to exclude any such expenditure from reimbursement.

D. Requirements for Federal Subawards. Pre-Agreement costs before the federal award date in the FEDERAL FUND
INFORMATION Section are ineligible unless approved by the federal award agency (2 C.F.R § 200.458 (2013)).

E. After the Period of Performance. No expenditure made, or obligation incurred, following the period of performance
shall be eligible, in whole or in part, for grant funds hereunder. In addition to any remedy the RCO or Funding Entity
may have under this Agreement, the grant amounts identified in this Agreement shall be reduced to exclude any such
expenditure from participation.

PROJECT REIMBURSEMENTS

A. Reimbursement Basis. This Agreement is administered on a reimbursement basis per WAC 286-13 and/or 420-12,
which ever has been designated to apply. Only the primary Sponsor may request reimbursement for eligible and
allowable costs incurred during the period of performance. The primary Sponsor may only request reimbursement
after (1) this Agreement has been fully executed and (2) the Sponsor has remitted payment to its vendors. RCO will
authorize disbursement of project funds only on a reimbursable basis at the percentage as defined in the PROJECT
FUNDING Section. Reimbursement shall not be approved for any expenditure not incurred by the Sponsor or for a
donation used as part of its matching share. RCO does not reimburse for donations. All reimbursement requests must
include proper documentation of expenditures as required by RCO.

B. Reimbursement Request Frequency. The primary Sponsor is required to submit a reimbursement request to RCO,
at a minimum for each project at least once a year for reimbursable activities occurring between July 1 and June 30 or
as identified in the milestones. Sponsors must refer to the most recent applicable RCO manuals and this Agreement
regarding reimbursement requirements.

C. Compliance and Payment. The obligation of RCO to pay any amount(s) under this Agreement is expressly
conditioned on strict compliance with the terms of this Agreement and other agreements between RCO and the
Sponsor.

D. Retainage Held Until Project Complete. RCO reserves the right to withhold disbursement of the total amount of the
grant to the Sponsor until the project has been completed. A project is considered "complete” when:

1. All approved or required activities outlined in the Agreement are done;

2. On-site signs are in place (if applicable),

3. Afinal project report is submitted to and accepted by RCO;

4. Any other required documents and media are complete and submitted to RCO;
5. A final reimbursement request is submitted to RCO;

6. The completed project has been accepted by RCO;

7. Final amendments have been processed;

8. Fiscal transactions are complete, and
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9. RCO has accepted a final boundary map of the project area for which the Agreement terms will apply in the
future.

E. Requirements for Federal Subawards: Match. The Sponsor's matching share must comply with 2 C.F.R. § 200.306
(2013). Any shared costs or matching funds and all contributions, including cash and third party in-kind contributions,
can be accepted as part of the Sponsor's matching share when such contributions meet all of the following criteria:

1. Are verifiable from the non-Federal entity's (Sponsor’s) records;

2. Are not included as contributions for any other Federal award;

3. Are necessary and reasonable for accomplishment of project or program objectives;
4. Are allowable under 2 C.F.R. Part 200, Subpart E—Cost Principles (2013);

5. Are not paid by the Federal Government under another Federal award, except where the Federal statute
authorizing a program specifically provides that Federal funds made available for such program can be
applied to matching or cost sharing requirements of other Federal programs;

6. Are provided for in the approved budget when required by the Federal awarding agency identified in the
FEDERAL FUND INFORMATION Section of this Agreement; and

7. Conform to other provisions of 2 C.F.R. Part 200, Subpart D—Post Federal Award Requirements (2013), as
applicable.

F. Requirements for Federal Subawards: Close out. Per 2 C.F.R § 200.343 (2013), the non-Federal entity (Sponsor)
must:

1. Submit, no later than 90 calendar days after the end date of the period of performance, all financial,
performance, and other reports as required by the terms and conditions of the Federal award. The Federal
awarding agency or pass-through entity (RCO) may approve extensions when requested by the Sponsor.

2. Liquidate all obligations incurred under the Federal award not later than 90 calendar days after the end date
of the period of performance as specified in the terms and conditions of the Federal award.

3. Refund any balances of unobligated cash that the Federal awarding agency or pass-through entity (RCO)
paid in advance or paid and that are not authorized to be retained by the non-Federal entity (Sponsor) for
use in other projects. See OMB Circular A-129 and see 2 C.F.R § 200.345 Collection of amounts due (2013),
for requirements regarding unreturned amounts that become delinquent debts.

4. Account for any real and personal property acquired with Federal funds or received from the Federal
Government in accordance with 2 C.F.R §§ 200.310 Insurance coverage through 200.316 Property rust
relationship and 200.329 Reporting on real property (2013).

ADVANCE PAYMENTS

Advance payments of or in anticipation of goods or services are not allowed unless approved by the RCO director and are
consistent with legal requirements and Manual 8: Reimbursements.

RECOVERY OF PAYMENTS

A. Recovery for Noncompliance. In the event that the Sponsor fails to expend funds under this Agreement in
accordance with state and federal laws, and/or the provisions of the Agreement, or meet its percentage of the project
total, RCO reserves the right to recover grant award funds in the amount equivalent to the extent of noncompliance in
addition to any other remedies available at law or in equity.

B. Overpayment Payments. The Sponsor shall reimburse RCO for any overpayment or erroneous payments made
under the Agreement. Repayment by the Sponsor of such funds under this recovery provision shall occur within 30
days of demand by RCO. Interest shall accrue at the rate of twelve percent (12%) per annum from the time that
payment becomes due and owing.

C. Requirements for Federal Subawards. RCO, acting as a pass-through entity, may impose any of the remedies as
authorized in 2 C.F.R §§ 200.207 Specific conditions and/or 200.338 Remedies for noncompliance (2013).

COVENANT AGAINST CONTINGENT FEES

The Sponsor warrants that no person or selling agent has been employed or retained to solicit or secure this Agreement on an
agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or
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. e

bona fide established agents maintained by the Sponsor for the purpose of securing business. RCO shall have the right, in the
event of breach of this clause by the Sponsor, to terminate this Agreement without liability or, in its discretion, to deduct from

the Agreement grant amount or consideration or recover by other means the full amount of such commission, percentage,
brokerage or contingent fee.

INCOME (AND FEES) AND USE OF INCOME

A. Compatible source. The source of any income generated in a funded project or project area must be compatible with
the funding source and the Agreement and any applicable manuals, RCWs, and WACs.

B. Use of Income. Subject to any limitations contained in applicable state or federal law and applicable rules and
policies, income or fees generated at a project work site (including entrance, utility corridor permit, cattle grazing,
timber harvesting, farming, etc.) during or after the reimbursement period cited in the Agreement, must be used to
offset:

1. The Sponsor's matching resources;
2. The project's total cost;

3. The expense of operation, maintenance, stewardship, monitoring, and/or repair of the facility or program
assisted by the grant funding;

4. The expense of operation, maintenance, stewardship, monitoring, and/or repair of other similar units in the
Sponsor's system;

5. Capital expenses for similar acquisition and/or development and renovation; and/or
6. Other purposes explicitly approved by RCO.

C. Fees. User and/or other fees may be charged in connection with land acquired or facilities developed, maintained,
renovated, or restored and shall be consistent with the:

1. Grant program laws, rules, and applicable manuals;

2. Value of any service(s) furnished,;

3. Value of any opportunities furnished; and

4. Prevailing range of public fees in the state for the activity involved.

D. Requirements for Federal Subawards. Sponsors must also comply with 2 C.F.R. § 200.307 Program income
(2013).

PROCUREMENT REQUIREMENTS
A. Procurement Requirements. If the Sponsor has, or is required to have, a procurement process that follows

applicable state and/or federal law or procurement rules and principles, it must be followed, documented, and
retained. If no such process exists the Sponsor must follow these minimum procedures:

1. Publish a notice to the public requesting bids/proposals for the project;

2. Specify in the notice the date for submittal of bids/proposals;

3. Specify in the notice the general procedure and criteria for selection; and

4. Sponsor must contract or hire from within its bid pool. If bids are unacceptable the process needs to be
repeated until a suitable bid is selected.

5. Comply with the same legal standards regarding unlawful discrimination based upon race, gender, ethnicity,
sex, or sex-orientation that are applicable to state agencies in selecting a bidder or proposer.

Alternatively, Sponsor may choose a bid from a bidding cooperative if authorized to do so.

This procedure creates no rights for the benefit of third parties, including any proposers, and may not be
enforced or subject to review of any kind or manner by any entity other than the RCO. Sponsors may be
required to certify to the RCO that they have followed any applicable state and/or federal procedures or the
above minimum procedure where state or federal procedures do not apply.
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B. Requirements for Federal Subawards.

1. For all Federal subawards, non-Federal entities (Sponsors) must follow 2 C.F.R §§ 200.318 General
procurement standards through 200.326 Contract Provisions (2013).

TREATMENT OF EQUIPMENT AND ASSETS
Equipment shall be used and managed only for the purpose of this Agreement , unless otherwise provided herein or in the
applicable manuals, or approved by RCO in writing.

A. Discontinued Use. Equipment obtained under this Agreement shall remain in the possession of the Sponsor for the
duration of the project, or RULES of applicable grant assisted program. When the Sponsor discontinues use of the
equipment for the purpose for which it was funded, RCO may require the Sponsor to deliver the equipment to RCO,
or to dispose of the equipment according to RCO published policies.

B. Loss or Damage. The Sponsor shall be responsible for any loss or damage to equipment.

C. Requirements for Federal Subawards. Procedures for managing equipment (including replacement equipment),
whether acquired in whole or in part under a Federal award or match for the award, until disposition takes place will,
at a minimum, meet the following requirements (2 C.F.R § 200.313 (2013)):

1. Property records must be maintained that include a description of the property, a serial number or other
identification number, the source of funding for the property (including the Federal Award Identification
Number), who holds title, the acquisition date, and cost of the property, percentage of Federal participation in
the project costs for the Federal award under which the property was acquired, the location, use and
condition of the property, and any ultimate disposition data including the date of disposal and sale price of
the property.

2. A physical inventory of the property must be taken and the results reconciled with the property records at
least once every two years.

3. A control system must be developed to ensure adequate safeguards to prevent loss, damage, or theft of the
property. Any loss, damage, or theft must be investigated.

4. Adequate maintenance procedures must be developed to keep the property in good condition.

5. If the non-Federal entity is authorized or required to sell the property, proper sales procedures must be
established to ensure the highest possible return.

RIGHT OF INSPECTION

The Sponsor shall provide right of access to the project to RCO, or any of its officers, or to any other authorized agent or
official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate
performance, long-term obligations, compliance, and/or quality assurance under this Agreement. If a landowner agreement or
other form of control and tenure has been executed, it will further stipulate and define the RCO's right to inspect and access
lands acquired or developed with this funding assistance.

STEWARDSHIP AND MONITORING

Sponsor agrees to perform monitoring and stewardship functions as stated in the applicable WACs and manuals, this
Agreement, or as otherwise directed by RCO consistent with the existing laws and applicable manuals. Sponsor further agrees
to utilize, where applicable and financially feasible, any monitoring protocols recommended by the RCO; provided that RCO
does not represent that any monitoring it may recommend will be adequate to reasonably assure project performance or
safety. It is the sole responsibility of the Sponsor to perform such additional monitoring as may be adequate for such purposes.

ACKNOWLEDGMENT AND SIGNS
A. Publications. The Sponsor shall include language which acknowledges the funding contribution of the applicable
grant program to this project in any release or other publication developed or modified for, or referring to, the project
during the project period and in the future.

B. Signs.
1. During the period of performance through the period of long-term obligation, the Sponsor shall post openly

visible signs or other appropriate media at entrances and other locations on the project area that
acknowledge the applicable grant program'’s funding contribution, unless waived by the director; and
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2. During the period of long-term obligation, the Sponsor shall post openly visible signs or other appropriate
media at entrances and other locations to notify the public of the availability of the site for reasonable public
access.

C. Ceremonies. The Sponsor shall notify RCO no later than two weeks before a dedication ceremony for this project.
The Sponsor shall verbally acknowledge the applicable grant program'’s funding contribution at all dedication
ceremonies.

PROVISIONS APPLYING TO ACQUISITION PROJECTS
The following provisions shall be in force:

A. Evidence of Land Value. Before disbursement of funds by RCO as provided under this Agreement , the Sponsor
agrees to supply documentation acceptable to RCO that the cost of the property rights acquired has been established
according to all applicable manuals and RCWs or WACs.

B. Evidence of Title. The Sponsor agrees to provide documentation that shows the type of ownership interest for the
property that has been acquired. This shall be done before any payment of financial assistance.

C. Legal Description of Real Property Rights Acquired. The legal description of the real property rights purchased
with funding assistance provided through this Agreement (and protected by a recorded conveyance of rights to the
State of Washington) shall be delivered to RCO before final payment.

D. Conveyance of Rights to the State of Washington. When real property rights (both fee simple and lesser interests)
are acquired, the Sponsor agrees to execute an appropriate document (provided or approved by RCO) conveying
certain rights and responsibilities to RCO or the Funding Entity on behalf of the State of Washington or another
agency of the state, or federal agency, or other organization. These documents include a Deed of Right, Assignment
of Rights, Easements and/or Leases as described below. The Sponsor agrees to use document language provided by
RCO, to record the executed document in the County where the real property lies, and to provide a copy of the
recorded document to RCO. The document required will vary depending on the project type, the real property rights
being acquired and whether or not those rights are being acquired in perpetuity.

1. Deed of Right. The Deed of Right as described in RCO Manual #3 conveys to the people of the state of
Washington the right to preserve, protect, access, and/or use the property for public purposes consistent with
the funding source and project agreement. Sponsors shall use this document when acquiring real property
rights that include the underlying land. This document may also be applicable for those easements where the
Sponsor has acquired a perpetual easement for public purposes.

2. Assignment of Rights. The Assignment of Rights as described in RCO Manual #3 document transfers
certain rights to RCO and the state such as public access, access for compliance, and enforcement.
Sponsors shall use this document when an easement or lease is being acquired under this Agreement . The
Assignment of Rights requires the signature of the underlying landowner and must be incorporated by
reference in the easement document.

3. Easements and Leases. The Sponsor may incorporate required language from the Deed of Right or
Assignment of Rights directly into the easement or lease document, thereby eliminating the requirement for a
separate document. Language will depend on the situation; Sponsor must obtain RCO approval on the draft
language prior to executing the easement or lease.

E. Real Property Acquisition and Relocation Assistance. In the event that housing and relocation costs and
procedures are required by local, state, tribal, or federal law, or rule; the Sponsor agrees to provide such housing and
relocation assistance as a condition of the Agreement and receiving grant funds.

F. Buildings and Structures. In general, grant funds are to be used for outdoor recreation, conservation, or salmon
recovery. Sponsors agree to remove or demolish ineligible structures. Sponsor must consult with RCO regarding
treatment of such structures and compliance with COMPLIANCE WITH APPLICABLE LAW SECTION, Archeological
and Cultural Resources paragraph.

G. Hazardous Substances.

1. Certification. The Sponsor shall inspect, investigate, and conduct an environmental audit of the proposed
acquisition site for the presence of hazardous substances, as defined in RCW 70.105D.020(13), and certify:

a. No hazardous substances were found on the site, or

b. Any hazardous substances found have been treated and/or disposed of in compliance with
applicable state and federal laws, and the site deemed “clean.”
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2. Responsibility. Notning in this provision alters the Sponsor's duties and liabilities regarding hazardous
substances as set forth in RCW 70.105D.

3. Hold Harmless. The Sponsor will defend, protect and hold harmless the State and any and all of its
employees and/or agents, from and against any and all liability, cost (including but not limited to all costs of
defense and attorneys' fees) and any and all loss of any nature from any and all claims or suits resulting from
the presence of, or the release or threatened release of, hazardous substances on the property the Sponsor
is acquiring, except to the extent, if any, that the State, its officers and agents caused or contributed to the
release . The Funding Entity and RCO are included within the term State, as are all other agencies,
departments, boards, councils, committees, divisions, bureaus, offices, societies, or other entities of state
government.

LONG-TERM OBLIGATIONS OF THE PROJECTS AND SPONSORS

A.

B.

Long-Term Obligations. Sponsor shall comply with the terms of this Agreement.

Perpetuity. For acquisition, development, and restoration projects, or a combination thereof, unless otherwise
allowed by applicable manual, policy, program rules, or this Agreement, or approved in writing by RCO. RCO requires
that the project area continue to function as intended after the period of performance in perpetuity.

Conversion. The Sponsor shall not at any time convert any real property (including any interest therein) or facility
acquired, developed, renovated, and/ or restored pursuant to this Agreement, unless provided for in applicable
statutes, rules, and policies. Conversion includes, but is not limited to, putting such property to uses other than those
purposes for which funds were approved or transferring such property to another entity without prior approval via a
written amendment to the Agreement. All real property or facilities acquired, developed, renovated, and/or restored
with funding assistance shall remain in the same ownership and in public use/access status in perpetuity unless
otherwise expressly provided in the Agreement or applicable policy or unless a transfer or change in use is approved
by the RCO through an amendment. Failure to comply with these obligations is a conversion. Further, if the project is
subject to operation and or maintenance obligations, the failure to comply with such obligations, without cure after a
reasonable period as determined by the RCO, is a conversion. Determination of whether a conversion has occurred
shall be based upon the terms of this Agreement, including without limitation all WACs and manuals deemed
applicable and all applicable laws.

For acquisition projects that are expressly term limited in the Agreement, such as one involving a lease or a term-
limited restoration, renovation or development project or easement, the restriction on conversion shall apply only for
the length of the term, unless otherwise provided by this Agreement, any applicable manual or WAC, or any
applicable state or federal law.

When a conversion has been determined to have occurred, the Sponsor is required to remedy the conversion per this
Agreement and the applicable manuals, WACs and laws, and the RCO may pursue such remedies as the above
allows.

CONSTRUCTION, OPERATION, USE, AND MAINTENANCE OF ASSISTED PROJECTS
The following provisions shall be in force for this agreement:

A. Property and facility operation and maintenance. Sponsor must ensure that properties or facilities assisted with

the grant funds, including undeveloped sites, are built, operated, used, and maintained:

1. According to applicable federal, state, and local laws and regulations, including public health standards and
building codes;

2. In areasonably safe condition for the project’s intended use;
3. Throughout its estimated useful service life so as to prevent undue deterioration;

4. In compliance with all federal and state nondiscrimination laws, regulations and policies.

B. Open to the public. Unless otherwise specifically provided for in the Agreement, and in compliance with applicable

statutes, rules, and applicable WACs and manuals, facilities must be open and accessible to the general public, and
must:

1. Be constructed, maintained, and operated to meet or exceed the minimum requirements of the most current
guidelines or rules, local or state codes, Uniform Federal Accessibility Standards, guidelines, or rules,
including but not limited to: the International Building Code, the Americans with Disabilities Act, and the
Architectural Barriers Act, as amended and updated.
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2. Appear attractive and inviting to the public except for brief installation, construction, or maintenance periods.

3. Be available for appropriate use by the general public at reasonable hours and times of the year, according
to the type of area or facility, unless otherwise stated in RCO manuals, by a decision of the RCO director in
writing. Sponsor shall notify the public of the availability for use by posting and updating that information on
its website and by maintaining at entrances and/or other locations openly visible signs with such information.

PROVISIONS FOR FEDERAL SUBAWARDS
The following provisions shall be in force for this agreement:

A.

Sub-Recipient (Sponsor) must comply with the cost principles of 2 C.F.R. Part 200 Subpart E (2013). Unless
otherwise indicated, the cost principles apply to the use of funds provided under this Agreement to include match and
any in-kind matching donations. The applicability of the cost principles depends on the type of organization incurring
the costs. ¥

Binding Official. Per 2 CFR 200.415, Sponsor certifies through its actions or those of authorized staff, at the time of
a request for reimbursement, the following: “To the best of my knowledge and belief that the report is true, complete,
and accurate, and the expenditures, disbursements and cash receipts are for the purposes and objectives set forth in
the terms and conditions of the Federal award. | am aware that any false, fictitious, or fraudulent information, or the
omission of any material fact, may subject me to criminal, civil or administrative penalties for fraud, false statements,
false claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 3801-3812).”

Equal Employment Opportunity. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the equal opportunity clause
provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive Order 11246, Equal Employment Opportunity
(30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
Amending Executive Order 11246 Relating to Equal Employment Opportunity, and implementing regulations at 41
C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor). See 2 C.F.R. Part 200, Appendix Il, paragraph C.

1. Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-1.3 defines a “federally
assisted construction contract” as any agreement or modification thereof between any applicant and a
person for construction work which is paid for in whole or in part with funds obtained from the Government or
borrowed on the credit of the Government pursuant to any Federal program involving a grant, contract, loan,
insurance, or guarantee, or undertaken pursuant to any Federal program involving such grant, contract, loan,
insurance, or guarantee, or any application or modification thereof approved by the Government for a grant,
contract, loan, insurance, or guarantee under which the applicant itself participates in the construction work.

2. Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work” as the construction,
rehabilitation, alteration, conversion, extension, demolition or repair of buildings, highways, or other changes
or improvements to real property, including facilities providing utility services. The term also includes the
supervision, inspection, and other onsite functions incidental to the actual construction.

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-federal entities (Sponsors) must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3148) as supplemented by Department of Labor regulations
(29 C.F.R. § 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”).

In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not
less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-federal entity (Sponsor) must place a
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity (Sponsor) must report all suspected or reported violations to the federal awarding agency identified
in the Federal Fund Information Section.

The contracts must also include a provision for compliance with the Copeland “Anti-Kickback™ Act (40 U. S. C. 3145),
as supplemented by Department of Labor regulations (29 C.F.R Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides
that each contractor or subrecipient (Sponsor) must be prohibited from inducing, by any means, any person employed
in the construction, completion, or repair of public work, to give up any part of the compensation to which he or she is
otherwise entitled. The non-Federal entity (Sponsor) must report all suspected or reported violations to the Federal
awarding agency identified in Section H: Federal Fund Information.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded
by the non-federal entity (Sponsor) in excess of $100,000 that involve the employment of mechanics or laborers must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
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regulations (29 C.F.R. Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week.

The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic
must be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

F. Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 C.F.R § 401.2(a) and the recipient or subrecipient (Sponsor) wishes to enter into a contract with
a small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient
(Sponsor) must comply with the requirements of 37 C.F.R Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the awarding agency.

G. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
Amended. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).
Violations must be reported to the Federal awarding agency identified in Section H: Federal Fund Information and the
Regional Office of the Environmental Protection Agency (EPA).

H. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). By signing this Agreement, the Sponsor certifies (per the
certification requirements of 31 U.S.C.) that none of the funds that the Sponsor has (directly or indirectly) received or
will receive for this project from the United States or any agency thereof, have been used or shall be used to engage
in the lobbying of the Federal Government or in litigation against the United States. Such lobbying includes any
influence or attempt to influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this project. Contractors that apply or bid
for an award exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not
and has not used federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any federal award. Such disclosures are forwarded from tier to tier up to the non-federal
award.

i. Procurement of Recovered Materials. A non-federal entity (Sponsor) that is a state agency or agency of a political
subdivision of a state and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where
the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in
the EPA guidelines.

J. Required Insurance. The non-federal entity (Sponsor) must, at a minimum, provide the equivalent insurance
coverage for real property and equipment acquired or improved with federal funds as provided to property owned by
the non-federal entity. Federally-owned property need not be insured unless required by the terms and conditions of
the Federal award (2 C.F.R § 200.310 (2013)).

K. Debarment and Suspension (Executive Orders 12549 and 12689). The Sponsor must not award a contract to
parties listed on the government-wide exclusions in the System for Award Management (SAM), in accordance with
the Office of Management and Budget (OMB) guidelines at 2 C.F.R § 180 that implement Executive Orders 12549 (3
C.F.R part 1986 Comp., p. 189) and 12689 (3 C.F.R part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.

L. Conflict of Interest. Sponsor agrees to abide by the conflict of interest policy and requirements of the federal funding
agency established pursuant to 2 C.F.R 200.

PROVISIONS FOR SALMON RECOVERY FUNDING BOARD PROJECTS

For habitat restoration projects funded in part or whole with federal funds administered by the SRFB the Sponsor shall not
commence with clearing of riparian trees or in-water work unless either the Sponsor has complied with 50 C.F.R. § 223.203
(b)(8) (2000), limit 8 or until an Endangered Species Act consultation is finalized in writing by the National Oceanic and
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Atmospheric Administration. Violation of this requirement may be grounds for terminating this Agreement. This section shall
not be the basis for any enforcement responsibility by RCO.

PROVISIONS FOR PUGET SOUND ACQUISITION AND RESTORATION PROJECTS

The following provisions shall be in force for this Agreement, funded in part or wholly from the Puget Sound Acquisition and
Restoration program.

The Sponsor agrees to the following terms and conditions:

A.

Cost Principles/Indirect Costs For State Agencies. GRANT RECIPIENT agrees to comply with the cost principles
of 2 CFR 200 Subpart E as appropriate to the award. In addition to the US Environmental Protection Agency’s
General Terms and Conditions “Indirect Cost Rate Agreements,” if the recipient does not have a previously
established indirect cost rate, it agrees to prepare and submit its indirect cost rate proposal in accordance with 2 CFR
200 Appendix VII.

Credit and Acknowledgement. In addition to the ACKNOWLEDGEMENT AND SIGNS SECTION, materials
produced must display both the Environmental Protection Agency (EPA) and Puget Sound Partnership (PSP) logos
and the following credit line: “This project has been funded wholly or in part by the United States Environmental
Protection Agency. The contents of this document do not necessarily reflect the views and policies of the
Environmental Protection Agency, nor does mention of trade names or commercial products constitute endorsement
or recommendation for use.” This requirement is for the life of the product, whether during or after the Agreement
period of performance.

Hotel Motel Fire Safety Act. Sponsor agrees to ensure that all conference, meeting, convention, or training space
funded in whole or part with federal funds, complies with the federal Hotel and Motel Fire Safety Act (PL 101-391, as
amended). Sponsors may search the Hotel-Motel National Master List @ http://www.usfa.dhs.gov/applications/hotel
to see if a property is in compliance or to find other information about the Act.

Drug Free Workplace Certification. Sub-recipient (Sponsor) shall make an ongoing, good faith effort to maintain a
drug-free workplace pursuant to the specific requirements set forth in 2 C.F.R. Part 1536 Subpart B. Additionally, in
accordance with these regulations, the recipient organization shall identify all known workplaces under its federal
awards, and keep this information on file during the performance of the award. Sponsors who are individuals must
comply with the drug-free provisions set forth in 2 C.F.R. Part 1536 Subpart C. The consequences for violating this
condition are detailed under 2 C.F.R. Part 1536 Subpart E.

Management Fees. Management fees or similar charges in excess of the direct costs and approved indirect rates are
not allowable. The term “management fees or similar charges” refers to the expenses added to direct costs in order to
accumulate and reserve funds for ongoing business expenses, unforeseen liabilities or for other similar costs that are
not allowable. Management fees or similar charges may not be used to improve or expand the project funded under
this Agreement, except for the extent authorized as a direct cost of carrying out the scope of work.

Trafficking in Persons and Trafficking Victim Protection Act of 2000 (TVPA). This provision applies only to a
sub-recipient (Sponsor), and all sub-awardees of sub-recipient (Sponsor), if any. Sub-recipient (Sponsor) shall include
the following statement in all sub-awards made to any private entity under this Agreement.

“You as the sub-recipient, your employees, sub-awardees under this award, and sub-awardees’ employees may not
engage in severe forms of trafficking in persons during the period of time that the award is in effect; procure a
commercial sex act during the period of time that the award is in effect; or use forced labor in the performance of the
award or sub-awards under this Award.

" The sub-recipient (Sponsor), and all sub-awardees of sub-recipient (Sponsor) must inform RCO immediately of any
information you receive from any source alleging a violation of this prohibition during the award term.

The federal agency funding this Agreement may unilaterally terminate, without penalty, the funding award if this
prohibition is violated, Section 106 of the Trafficking Victims Protection Act of 2000, as amended.

Lobbying. The chief executive officer of this recipient agency (Sponsor) shall ensure that no grant funds awarded
under this Agreement are used to engage in lobbying of the Federal Government or in litigation against the United
States, unless authorized under existing law. The recipient (Sponsor) shall abide by its respective Cost Principles
(OMB Circulars A-21, A-87, and A-122), which generally prohibits the use of federal grant funds for litigation against
the United States, or for lobbying or other political activities.

The Sponsor agrees to comply with 40 C.F.R. Part 34, New Restrictions on Lobbying. Sponsor shall include the
language of this provision in award documents for all sub-awards exceeding $100,000, and require that sub-
awardees submit certification and disclosure forms accordingly.

In accordance with the Byrd Anti-Lobbying Amendment, any Sponsor who makes a prohibited expenditure under 40
C.F.R. Part 34 or fails to file the required certification or lobbying forms shall be subject to a civil penalty of not less
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than $10,000 and not more than $100,000 for each expenditure.

All contracts awarded by Sponsor shall contain, when applicable, the anti-lobbying provisions as stipulated in the
Appendix at 40 C.F.R. Part 30.

Pursuant to Section 18 of the Lobbying Disclosure Act, Sponsor affirms that it is not a non-profit organization
described in Section 501(c)(4) of the Internal Revenue Code of 1986; or that it is a non-profit organization described
in Section 501(c)(4) of the code but does not and will not engage in lobbying activities as defined in Section 3 of the
Lobbying Disclosure Act.

H. Reimbursement Limitation. If the Sponsor expends more than the amount of RCO funding in this Agreement in
anticipation of receiving additional funds from the RCO, it does so at its own risk. RCO is not legally obligated to
reimburse the Sponsor for costs incurred in excess of the RCO approved budget.

I. Disadvantaged Business Enterprise Requirements. The Sponsor agrees to comply with the requirements of
EPA's Utilization of Small, Minority and Women's Business Enterprises in procurements made under this award.

J.  Minority and Women’s Business Participation. Sponsor agrees to solicit and recruit, to the maximum extent
possible, certified minority owned (MBE) and women owned (WBE) businesses in purchases and contracts initiated
after the effective date of this Agreement.

These goals are expressed as a percentage of the total dollars available for purchase or agreement and are as
follows: Purchased Goods 8% MBE 4% WBE; Purchased Services 10% MBE 4% WBE; Professional Services 10%
MBE 4% WBE.

Meeting these goals is voluntary and no agreement award or rejection shall be made based on achievement or non-
achievement of the goals. Achievement of the goals is encouraged, however, and Sponsor and ALL prospective
bidders or people submitting qualifications shall take the following affirmative steps in any procurement initiated after
the effective date of this Agreement:

1. Include qualified minority and women's businesses on solicitation lists.

2. Assure that qualified minority and women’s business are solicited whenever they are potential sources of
services or supplies.

3. Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit
maximum participation by qualified minority and women's businesses.

4. Establish delivery schedules, where work requirements permit, which will encourage participation of qualified
minority and women's businesses.

5. Use the services and assistance of the State Office of Minority and Women’s Business Enterprises
(OMWRBE) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as
appropriate.

K. MBE/WBE Reporting. In accordance with the deviation from 40 C.F.R. §33.502, signed November 8, 2013, DBE
reporting is limited to annual reports and only required for assistance agreements where one or more the following
conditions are met:

1. There are any funds budgeted in the contractual/services, equipment or construction lines of the award;

2. $3,000 or more is included for supplies; or

3. There are funds budgeted for subawards or loans in which the expected budget(s) meet the conditions as

4. Described in items (a) and (b).
When completing the form, recipients (Sponsors) should disregard the quarterly and semi-annual boxes in
the reporting period Section 1B of the form. For annual submissions, the reports are due by October 30th of
each year or 90 days after the end of the project period, whichever comes first.
The reporting requirement is based on planned procurements. Recipients (Sponsors) with funds budgeted
for non-supply procurement and/or $3,000 or more in supplies are required to report annually whether the
planned procurements take place during the reporting period or not. If no procurements take place during the

reporting period, the recipient should check the box in Section 5B when completing the form.

MBE/WBE reports should be sent to the DBE Coordinator in the Sponsor’s region. Contact information can
be found at http://www.epa.gov/osbp/contactpage.htm. The coordinators also can answer any questions.
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Final MBE/WBE reports must be submitted within 90 days after the project period of the grant ends. To be in
compliance with regulations, the Sponsor must submit a final MBE/WBE report. Non-compliance may impact
future competitive grant proposals. The current EPA Form 5700-52A can be found at the EPA Office of Small
Business Program’s Home Page at http://www.epa.gov/osbp/dbe_reporting.htm.

L. Procurement involving an EPA Financial Assistance Agreement. Pursuant to 40 C.F.R. § 33.301, the Sponsor
agrees to make the following six good faith efforts whenever procuring construction, equipment, services and supplies
under an EPA financial assistance agreement, and to require that sub-recipients (Sponsors), and prime contractors
also comply. Records documenting compliance with the six good faith efforts shall be retained:

1. Ensure Disadvantaged Business Enterprise (DBEs) are made aware of contracting opportunities to the
fullest extent practicable through outreach and recruitment activities. For Indian Tribal, State and Local and
Government Sponsors, this will include placing DBEs on solicitation lists and soliciting them whenever they
are potential sources.

2. Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts and
establish delivery schedules, where the requirements permit, in a way that encourages and facilitates
participation by DBEs in the competitive process. This includes, whenever possible, posting solicitations for
bids or proposals for a minimum of 30 calendar days before the bid or proposal closing date.

3. Consider in the contracting process whether firms competing for large contracts could subcontract with
DBEs. For Indian Tribal, State and local Government Sponsors, this will include dividing total requirements
when economically feasible into smaller tasks or quantities to permit maximum participation by DBEs in the
competitive process.

4. Encourage contracting with a consortium of DBEs when an agreement is too large for one of these firms to
handle individually.

5. Use the services and assistance of the Small Business Administration (SBA) and the Minority Business
Development of the Department of Commerce.

6. If the Sponsor awards subcontracts, require the Sponsor to take the steps in paragraphs (a) through (e) of
this section.

M. Lobbying & Litigation. By signing this Agreement, the Sponsor certifies that none of the funds received from this
Agreement shall be used to engage in the lobbying of the Federal Government or in litigation against the United
States unless authorized under existing law.

The chief executive officer of this Sponsor agency shall ensure that no grant funds awarded under this Agreement are
used to engage in lobbying of the Federal Government or in litigation against the United States unless authorized
under existing law. The Sponsor shall abide by its respective Attachment in 2 C.F.R. Part 200, which prohibits the use
of federal grant funds for litigation against the United States or for lobbying or other political activities.

For subawards exceeding $100,000, EPA requires the following certification and disclosure forms:

1. Certification Regarding Lobbying, EPA Form 6600-06:
http://www.epa.gov/ogd/AppKit/form/Lobbying_sec.pdf

2. Disclosure of Lobbying Activities, SF LLL: http://www.epa.gov/ogd/AppKit/form/sfillin_sec.pdf

3. Legal expenses required in the administration of Federal programs are allowable. Legal expenses for
prosecution of claims against the Federal Government are unallowable.

N. Payment to Consultants. EPA participation in the salary rate (excluding overhead) paid to individual consultants
retained by recipients (Sponsors) or by a recipients’ (Sponsor's) contractors or subcontractors shall be limited to the
maximum daily rate for Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually. This limit
applies to consultation services of designated individuals with specialized skills who are paid at a daily or hourly rate.
This rate does not include transportation and subsistence costs for travel performed (the recipient will pay these in
accordance with his/her normal travel reimbursement practices). .

Subagreements with firms for services that are awarded using the procurement requirements in 40 C.F.R. Parts 30 or
31, are not affected by this limitation unless the terms of the contract provide the recipient (Sponsor) with
responsibility for the selection, direction and control of the individual who will be providing services under the contract
at an hourly or daily rate of compensation. See 40 C.F.R. § 30.27(b) or 40 C.F.R. § 31.369(j), as applicable, for
additional information.

As of January 1, 2014, the limit is $602.24 per day $75.28 per hour.
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0. Peer Review. Where appropriate, prior to finalizing any significant technical products the Principal Investigator (PI) of
this project must solicit advice, review, and feedback from a technical review or advisory group consisting of relevant
subject matter specialists. A record of comments and a brief description of how respective comments are addressed
by the PI will be provided to the Project Monitor prior to releasing any final reports or products resulting from the
funded study.

P. International Travel (Including Canada). All International Travel must be approved by the US Environmental
Protection Agency’s Office of International and Tribal Affairs (OITA) BEFORE travel occurs. Even a brief trip to a
foreign country, for example to attend a conference, requires OITA approval. Please contact your Partnership Project
manager as soon as possible if travel is planned out of the country, including Canada and/or Mexico, so that they can
submit a request to the EPA Project Officer if they approve of such travel.

Q. Unliquidated Obligations (ULO). Sub-recipients, and all sub-awardees of Sub-Recipients, if any, should manage
their agreement and subaward funding in ways that reduce the length of time that federal funds obligated and
committed to subaward projects are unspent (not yet drawn down through disbursements to sub-recipients and sub-
awardees).

ORDER OF PRECEDENCE

This Agreement is entered into, pursuant to, and under the authority granted by applicable federal and state laws. The
provisions of the Agreement shall be construed to conform to those laws. In the event of a direct and irreconcilable conflict
between the terms of this Agreement and any applicable statute, rule, or policy or procedure, the conflict shall be resolved by
giving precedence in the following order:

A. Federal law and binding executive orders;

B. Code of federal regulations;

C. Terms and conditions of a grant award to the state from the federal government;
D

Federal grant program policies and procedures adopted by a federal agency that are required to be applied by federal
law;

E. State law (constitution, statute);
F. Washington Administrative Code;

G. Applicable RCO manuals.

LIMITATION OF AUTHORITY

Only RCO’s Director or RCO's delegate by writing (delegation to be made prior to action) shall have the authority to alter,
amend, modify, or waive any clause or condition of this Agreement; provided that any such alteration, amendment,
modification, or waiver of any clause or condition of this Agreement is not effective or binding unless made as a written
amendment to this Agreement and signed by the RCO Director or delegate.

WAIVER OF DEFAULT

Waiver of any default shall not be deemed to be a waiver of any subsequent default. Waiver or breach of any provision of the
Agreement shall not be deemed to be a waiver of any other or subsequent breach and shall not be construed to be a
modification of the terms of the Agreement unless stated to be such in writing, signed by the director, or the director’s
designee, and attached as an amendment to the original Agreement.

APPLICATION REPRESENTATIONS — MISREPRESENTATIONS OR INACCURACY OR BREACH

The Funding Entity (if different from RCO) and RCO relies on the Sponsor's application in making its determinations as to
eligibility for, selection for, and scope of, funding grants. Any misrepresentation, error or inaccuracy in any part of the
application may be deemed a breach of this Agreement.

SPECIFIC PERFORMANCE

RCO may enforce this Agreement by the remedy of specific performance, which usually will mean completion of the project as
described in this Agreement and /or enforcement of long-term obligations. However, the remedy of specific performance shall
not be the sole or exclusive remedy available to RCO. No remedy available to the RCO shall be deemed exclusive. The RCO
may elect to exercise any, a combination of, or all of the remedies available to it under this Agreement , or under any provision
of law, common law, or equity, including but not limited to seeking full or partial repayment of the grant amount paid and
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damages.

TERMINATION AND SUSPENSION

The RCO will require strict compliance by the Sponsor with all the terms of this Agreement including, but not limited to, the
requirements of the applicable statutes, rules, and RCO policies, and with the representations of the Sponsor in its application
for a grant as finally approved by RCO. For federal awards, notification of termination will comply with 2 C.F.R. § 200.340.

A. For Cause.

1. The RCO director may suspend or terminate the obligation to provide funding to the Sponsor under this
Agreement:

a. Ifthe Sponsor breaches any of the Sponsor's obligations under this Agreement;

b. If the Sponsor fails to make progress satisfactory to the RCO director toward completion of the
project by the completion date set out in this Agreement. Included in progress is adherence to
milestones and other defined deadlines; or

c. Ifthe primary and secondary Sponsor(s) cannot mutually agree on the process and actions needed
to implement the project;

2. Prior to termination, the RCO shall notify the Sponsor in writing of the opportunity to cure. If corrective action
is not taken within 30 days or such other time period that the director approves in writing, the Agreement may
be terminated. In the event of termination, the Sponsor shall be liable for damages or other relief as
authorized by law and/or this Agreement.

3. RCO reserves the right to suspend all or part of the Agreement , withhold further payments, or prohibit the
Sponsor from incurring additional obligations of funds during the investigation of any alleged breach and
pending corrective action by the Sponsor, or a decision by the RCO to terminate the Contract.

B. For Convenience. Except as otherwise provided in this Agreement, RCO may, by ten (10) days written notice,
beginning on the second day after the mailing, terminate this Agreement, in whole or in part when it is in the best
interest of the state. If this Agreement is so terminated, RCO shall be liable only for payment required under the terms
of this Agreement prior to the effective date of termination. A claimed termination for cause shall be deemed to be a
"Termination for Convenience" if it is determined that:

1. The Sponsor was not in default; or
2. Failure to perform was outside Sponsor’s control, fault or negligence.
C. Rights of Remedies of the RCO.

1. The rights and remedies of RCO provided in this Agreement are not exclusive and are in addition to any
other rights and remedies provided by law.

2. Inthe event this Agreement is terminated by the director , after any portion of the grant amount has been
paid to the Sponsor under this Agreement , the director may require that any amount paid be repaid to RCO
for redeposit into the account from which the funds were derived. However, any repayment shall be limited to
the extent it would be inequitable and represent a manifest injustice in circumstances where the project will
fulfill its fundamental purpose for substantially the entire period of performance and of long-term obligation.

D. Non Availability of Funds. The obligation of the RCO to make payments is contingent on the availability of state and
federal funds through legislative appropriation and state allotment. If amounts sufficient to fund the grant made under
this Agreement are not appropriated to RCO for expenditure for this Agreement in any biennial fiscal period, RCO
shall not be obligated to pay any remaining unpaid portion of this grant unless and until the necessary action by the
Legislature or the Office of Financial Management occurs. If RCO participation is suspended under this section fora
continuous period of one year, RCO’s obligation to provide any future funding under this Agreement shall terminate.
Termination of the Agreement under this section is not subject to appeal by the Sponsor.

1. Suspension: The obligation of the RCO to manage contract terms and make payments is contingent upon
the state appropriating state and federal funding each biennium. In the event the state is unable to
appropriate such funds by the first day of each new biennium RCO reserves the right to suspend the
Agreement, with ten (10) days written notice, until such time funds are appropriated. Suspension will mean
all work related to the contract must cease until such time funds are obligated to RCO and the RCO provides
notice to continue work.
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DISPUTE HEARING

Except as may otherwise be provided in this Agreement , when a dispute arises between the Sponsor and the RCO, which
cannot be resolved, either party may request a dispute hearing according to the process set out in this section. Either party’s
request for a dispute hearing must be in writing and clearly state:

A. The disputed issues;
B. The relative positions of the parties;
C. The Sponsor's name, address, project title, and the assigned project number.

in order for this section to apply to the resolution of any specific dispute or disputes, the other party must agree in writing that
the procedure under this section shall be used to resolve those specific issues. The dispute shall be heard by a panel of three
persons consisting of one person chosen by the Sponsor, one person chosen by the director, and a third person chosen by the
two persons initially appointed. If a third person cannot be agreed on, the persons chosen by the Sponsor and director shall be
dismissed and an alternate person chosen by the Sponsor, and one by the director shall be appointed and they shall agree on
a third person. This process shall be repeated until a three person panel is established.

Any hearing under this section shall be informal, with the specific processes to be determined by the disputes panel according
to the nature and complexity of the issues involved. The process may be solely based on written material if the parties so
agree. The disputes panel shall be governed by the provisions of this Agreement in deciding the disputes.

The parties shall be bound by the decision of the disputes panel, unless the remedy directed by that panel shall be without the
authority of either or both parties to perform, as necessary, or is otherwise unlawful.

Request for a disputes hearing under this section by either party shall be delivered or mailed to the other party. The request
shall be delivered or mailed within thirty (30) days of the date the requesting party has received notice of the action or position
of the other party which it wishes to dispute. The written agreement to use the process under this section for resolution of
those issues shall be delivered or mailed by the receiving party to the requesting party within thirty (30) days of receipt by the
receiving party of the request.

All costs associated with the implementation of this process shall be shared equally by the parties.

ATTORNEYS’ FEES
In the event of litigation or other action brought to enforce contract terms, each party agrees to bear its own attorney fees and
costs.

GOVERNING LAW/VENUE

This Agreement shall be construed and interpreted in accordance with the laws of the State of Washington. In the event of a
lawsuit involving this Agreement, venue shall be in Thurston County Superior Court if legally proper; otherwise venue shall be
in a county where the project is situated, if venue there is legally proper, and if not, in a county where venue is legally proper.
The Sponsor, by execution of this Agreement acknowledges the jurisdiction of the courts of the State of Washington.

SEVERABILITY

The provisions of this Agreement are intended to be severable. If any term or provision is illegal or invalid for any reason
whatsoever, such illegality or invalidity shall not affect the validity of the remainder of the Agreement.

END OF AGREEMENT
This is the end of the agreement.
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